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EXECUTIVE SUMMARY

Allegation

DCIS initiated this investigation based on a request for assistance from the Environmental
Protection Agency (EPA), Office of Inspector General (OIG). Specifically, it was alleged that

on October 24, 2013, SA Elisabeth Drake, now known as SA Elisabeth Heller, EPA OIG,

conducted an interview 0 Office of Homeland Security (OHS), EPA,
Subsequent to that interview, Heller realized she had forgotten to have sign a Non-
Disclosure Agreement (NDA), so she went to the OHS office space to have
Heller reported that upon arriving at OHS, she advised {5l that he was not permitted to
discuss the details of his OIG interview with anyone except his attorney. While she was
speaking to (SN Mr. Steven Williams, Senior Intelligence Officer, EPA, allegedly assaulted
and intimidated her. It was further alleged that during a separate, subsequent incident later that
day, Williams was abusive fowards other OIG personnel and interfered with O1G SA (SRR
- and USRI attempt to interview another OFHS
employee, KA , about the alleged assault of Heller. Jonathan Biran, Williams’
attorney, alleged that the OIG engaged in a campaign of intimidation and harassment of OHS
leading up to the events of October 24, 2013. Specifically, Biran alleged that the OIG launched
an “ultra vires” investigation of OHS to intimidate and retaliate against Williams and other OHS

personnel as part of a turf war between the OIG and OHS.

sign the form.

Scope.and Findings

The following issues and findings delineate the scope of the DCIS investigation:

. Did SA Heller improperly attempt to prevent from disclosing details of his
interview when she told him he was not permitted to discuss details of the interview
with anyone other than his attorney?

DCIS substantiated that SA Heller violated the EPA Table of Offenses, Number 22a,

“Negligent performance of duties where damage or waste to Government property is

insubstantial”, by performing her duties in a negligent manner.

2. Did SA Heller improperly communicate with someone she knew to be represented by

counsel without counsel present?
DCIS substantiated that SA Heller violated EPA OIG Policy 207, Section 4-1, “Legal
Representation.”

Did Williams violate EPA Table of Offenses Number 8 “Abusive or offensive language,

gestures, or other conduct”, during his interaction with SA Heller?
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DCIS did not substantiate that Williams violated EPA Table of Offenses 1 umber 8

during his interaction with SA Heller.

4. Did ZEEEEEl violale EPA-OIG policy Number 207, “Record Reviews, nterviews,
Advisement of Rights, Oaths, and Statements”, by causing BRI (0 rcasonably perceive

that he was in a custodial situation?

DCIS substantiated Ilml violated EPA Policy Number 207, Part 3.1 during his

6) (b)(7
interaction with N

5. Did Williams violate EPA Table of Offenses Number 16 *...
cooperate in an official proceeding™, or 20 “Insubordinate defiance of authority,
disregard of directive, refusal to comply with proper order”, during his second

interaction with the OIG on Ociober 24, 20137

refusal to testify or

DCIS did not substantiate that Williams violated Table of Offenses Number 16, and did
not substantiate that Williams violated Table of Offenses Number 20.
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STANDARDS

The following standards, while not exhaustive of standards applicable to the facts
presented, were the standards primarily considered during this investigation.

EPA Policy Number 207: Record Reviews, Inferviews, Advisement of Rights, and

i)
Statements, Part 3-1.

3-1. GENERAL. As appropriate, Special Agents will advise a subject, a suspect, or a
witness of his or her rights in accordance with the circumstances (i.e., custodial vs. non-
custodial situation; Federal employee vs. non-employee; criminal vs. administrative

investigation).
Unless taken in to custody, persons inferviewed by the OIG are free (o leave an interview at

any time. Occasionally, circumstances might evolve under which an interviewee could
reasonably perceive that a custodial situation had arisen. bpscml Agents should take care to

prevent such situations from arising.

2) EPA OIG Policy Number 207; Record Reviews, Interviews, Advisement of Rights,
Oaths, and Statemenfs; part 4-1.

4-1. LEGAL REPRESENTATION.

a. In accordance with Section 3 herein, Special Agents should notify an individual of the
‘ight to an attorney only when the individual is in custody and is the subject or suspect in a

criminal investigation.

b. OIG policy permits an employee who is not in custody to have an attorney present at an
mterview if the employee so requests. Should the employee make such a request, the Special
Agent will advise the employee that any expense for an attorney is the responsibility of the

employee.

¢. The Special Agent will allow the individual a reasonable opportunity to arrange for an
attorney lo be present at the interview.

d. The function of the attorney is to furnish advice and provide assistance to the individual
during the interview. Off-the-record consultations are permitted. If the attorney significantly
distupts the interview by exceeding this [unction and the interview becomes unproductive,
the Special Agent should state the role of the attorney and explain how the attorney is
exceeding his or her role. The Special Agent should inform the employee that the interview
cannot proceed under such circumstances. If an agreeable compromise cannot be reached,
and the interview continues to be unproductive, the Special Agent should terminate the

interview.
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e. 'lhf: Special Agent should be alext to any potential conflicts of interest. For example, a
COllﬂlc.l of interest may exist if the attorney represents more than one subject or suspect in a
case with conflicting defenses or also represents a witness. The Special Agent should inform
lllt:t appropriate government officials (Assistant United States Attorney, trial attorney, OIG
Office of Counsel, ete.) with a need to know about potential conflicts of interest at the -

carliest opportunity.

3) 5 U.S.C. §555, Ancillary Mafters

(a?'l‘hls section applies, according to the provisions thereof, except as otherwise provided by
this subchapter.

’

(b):f\ person compelled to appear in person before an agency or representative thereof is
entitled to be accompanied, represented, and advised by counsel or, if permitied by the
agency, by other qualified representative. A party is entitled to appear in person or by or
with counsel or other duly qualified representative in an agency proceeding. So far as the
orderly conduct of public business permits, an interested person may appear before an '
agency or its responsible employees for the presentation, adjustment, or determination of an
15sue, request, or controversy in a proceeding, whether interlocutory, summary, or otherwise,
or in connection with an agency function. With due regard for the convenience and necessity
of the parli;s or their representatives and within a reasonable time, each agency shall
procc?ml to conclude a matter presented to it. This subscction does not grant or deny a person
who is not a lawyer the right to appear for or represent others before an agency or in an

agency proceeding. :

(¢) Process, requirement of a report, inspection, or other invest igative act or demand may not
be issued, made, or enforeed except as authorized by law. A person compelled to submit
data or evidence is entitled to retain or, on payment of lawfully prescribed costs, procure a
copy or transeript thereof, except that in a nonpublic investigatory proceeding the witness
may for good cause be limited to inspection of the official transeript of his testimony.

(d) Agency subpoenas authorized by law shall be issued to a party on request and, when
required by rules of procedure, on a statement or showing of general relevance and
reasonable scope of the evidence sought. On contest, the court shall sustain the subpoena or
similar process or demand to the extent that it is found to be in accordance with law. In a
proceeding [or enforcement, the court shall issue an order requiring the appearance of the
witness or the production of the evidence or data within a reasonable time under penalty of

punishment for contempt in case of contumacious failure to comply.

(¢) Prompt notice shall be given of the denial in whole or in part of a written application,

petition, or other request of an interested person made in connection with any agency
proceeding. Except in affinming a prior denial or when the denial is self-explanatory, the
notice shall be accompanied by a brief statement of the grounds for denial.
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4) 28 U.8.C. §530B, MeDade-Murtha Amendment: Ethieal Standards for Jusfice
Depaviment Attorneys.

(a) An attorney for the Government shall be subject to State laws and rules, and local
Federal court rules, governing attomeys in each State where such attorney engages in that
attorney’s duties, to the same extent and in the same manner as other attorneys in that State.

(b) The Attorney General shall make and amend rules of the Depariment of Justice to assure

compliance with this section.

(¢) As used in this section, the term “attorney for the Government” inchudes any attorney
described in section 77.2(a) of part 77 of title 28 of the Code of Federal Regulations and also
includes any independent counsel, or employee of such a counsel, appointed under chapter

40.

5) 18 1U.5.C. §111, Assauliing, resisting, or impeding certain officers or employees

(a) In General— Whoever—
(1) forcibly assaults, resists, opposes, impedes, intimidates, or interferes with any

person designated in section 1114 of this title while engaged in or on account of the
performance of official duties; or

(2) forcibly assaults or intimidates any person who formerly served as a person
designated in section 1114 on account of the performance of official duties during
such person’s term of service,

shall, where the acts in violation of this section constitute only simple assault, be
fined under this title or imprisoned not more than one year, or both, and where such
acts involve physical contact with the victim of that assault or the intent to commit
another felony, be fined under this title or imprisoned not more than 8 years, or

both.

0) DC Code Section 2.2-404, Assault ox thr cdteueﬂ assanlt in a menacing manner;

stalking

(a) (1) Whoever unlawfully assaults, or threatens another in a menacing manner, shall be
fined not more than the amount set forth in § 22-3571.01 or be imprisoned not more

than 180 days, or both.

(2) Whoever unlawtully assaults, or threatens another in a menacing manner, and
intentionally, knowingly, or recklessly causes significant bodily injury to another
shall be fined not more than the amount set forth in § 22-3571.01 or be imprisoned
not more than 3 years, or both. For the purposes of this paragraph, the term
"significant bodily injury" means an injury that requires hospitalization or immediate

medical attention.
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1) KKPA Conduct and Discipline Mauual, Table of Offenses
7. Conduct which is generally criminal, infamous, dishonest, immoral or noteriously

disgraceful.
8. Abusive or offensive language, gestures, or other conduct.
16. Deliberate miscepresentation, falsification, concealment or withholding of a

material fact, or refusal to testify or cooperate in an official proceeding,

I8a. Threatening o attempting to inflict bodily harm,

20, Insubordinate defiance of authority, disregard of directive, refusal to comply
with proper order.

22u. Negligent performance of duties, . .Where damage or waste to Government
property is insubstantial.

) [EPA Memorandum “Cooperation with the Office of the Inspecior General”, dated
August 7, 2009,

“It is imperative that, upon request, Agency personnel provide O1G auditors, evaluators and
investigators with full and unrestricted access to personnel, facilities, records (including, but
not limited to, reports, databases and documents), or other information or material that is
needed by the OIG to accomplish its mission. Unrestricted access means that managers and
staff are not to impose burdensome administrative requirements or screening procedures that
could impede OIG access to needed employees and materials. Management should not
altempt to control or influence the fres flow of information to and from the OIG or to
frustrate the full and unfettered exchange between EPA personnel and the OIG during the

active phase of audits.

My expectation is that we will cooperate with the QI as follows:

I, Managers and staff are to expeditiously provide materials vesponsive to an OI1G
request

2. Materials should be provided to the OIG in the manner vequested, rather than routed
through an intermediary for teview prior to disclosure;

3. EPA managers and staff must not conceal information or obstruct OI1G audits,
investigations or other inquiries. Doing so is against EPA policy, and may be in
violation of federal law;

4. At any time, the OIG may have access to available information such as policy,
guidance, procedures or existing reports and other general information to focus its '
plans. In the context of specific OIG audits, evaluations or other reviews, the OIG \h:i"
ordinarily issue a notification letter or kick-off memo to EPA management announcing
the objectives of the OIG activity. Frequently, a meeting will be scheduled with EPA
management and the OIG stalf to discuss the activity. Under all circumstances, EPA
managers and staff are to provide complete cooperation upon receipt of such
notification; and

5. EPA staff are not required to obtain permission from or inform managers before
they speak with OIG representatives during audits, evaluations, investigations or other
OIG reviews. Staff may, at their own discretion, contact their manager with any _
questions regarding their responsibility to cooperate with the OIG or their scheduling

WARN"‘fGD I ! tor Gener

T T T sroperty of the Daepartmont of Dofense Inspector eral at gt

your agency. Conients TTHp™ aaadllzclonod to ol " FERgation nor may lh!sf

documaent be distribyiads T e masnalllout tho speclfic prior authorization o
Spector General for the Offico of Profosslonal ResTS .

IFICATION:



http:schcd11lr.1I

2015000059-07-OCT-15-HQ-FFD

July 16, 2015

of meetings with the OIG, unless, in the context of an investigation, they are instructed
otherwise by OIG. In the context of investigations, managers should not question staff

about their interactions with the OIG.

‘The OIG, lor its part, has indicated its intent to tespect the multiple demands made upon
EPA managers and staff and, to the extent possible, to seek to accommodate scheduling
dilficulties or other time constrainis that managers and staffs might face. Also, the OIG is
committed to honoring requests for confidentiality to the extent permitted by the law and to
handling all EPA documents and information in an appropriate manner,”
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(b) (6). (b) (7)(C), (b) (T)(A) HC”L! op ]. ed Ih (b) (6), () (7)(C), (b) (7)(A)

OHS had withheld allegations of employee misconduct from the OIG. Heller
further stated that OHS had withheld allegations of employee misconduct from the OIG
once before, citing the John Beale investigation. Heller stated, “So it became apparent to us
that now this is the second time OHS had been working with the FBI for some time on an
employee misconduct investigation and they withheld that thi’i-n'|41.’alf:"r1 from us, which is a
'-L’i’."f}ll]i{‘n of our policy, potentially obstruction of justice. And so we wanted to look into
that.”

Heller provided her Case Initiation for the obstruction of justice investigation (I
he Case Initiation included an attached email thread between ®) (6, 0) ()(O), () ()(A)
EPA-OLG, and [CINUISERLIGIINN 1], i1 which RGBS

vas named as the subject of the

investigation because “he was |hc, puaml lhr: we were, he was the person that was having
the interactions with OHS. . .So when [ drafted this ihal. was the case. But we didn't know
who within OHS it was going to be. . . Whether somebody was telling him that he had to do
that or what.” Heller stated that her management assigned the investigation to her, and
they were aware she andf§ were running the case. The OIG sent a routine
notification about the investigation to the FBI, but the case was not presented to a
!)1‘055(:!.”('”'.

[leller stated that shortly after the OIG began looking into the allegations that OHS
withheld information from the OIG, the OIG learned about the RS Memo,”
which Heller generally described as a memo written by an EPA labor atforney regarding
authority to be an RSESKE (Exhibit 8). Heller stated that
. memo “brought a new issue up for us and it kind of became apparent that
we weren't going fo be able to work forward or move forward with the original issue of the
potential obstruction without addressing the. . mm of
REARM | [0vvcver; Heller stated (he topic uf 4 authority, as it was df%cua'*:c;l in the
“sort of an offshoot of
& we also found out that. . . was basically
And so it just raised this big issue of, coupled with the John
3eale information it . . . became apparent that there W(’l(‘pmb bly many cases in which
they weren't providing employee misconduct information to the OIG. So we were looking
Iden, not all of the

6), () (

<

Memo, was not an official OIG case. Rather, it v
(b)(6) (b)(7)(C)

at it from that perspective.” Heller further stated, “So all of the st

sudden but it became apparent that we, well, we wanted to know.
ez pornioly R . o' | v Ve o

Jnmu thl' \nd 50 that’ 5, and so we started Im:km" into that, too. But we did nu! ngmn up
a new investigation for it.” Heller explained that all of these matters involving OHS were

incorporated into her case “by evolufion.”

d Activities of the OI
for promptly reporting i
viding assistance during any a

sof w ;mr’x’vvfn; or irregularity t

it or investigation,”
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b)(6) (b ) 3
o AR o1 October 24, 2013, !\-l-m:.tu.-i
> EPA Criminal Investig: Jjvis] :

Heller state

il;t. ry ?.-\‘-. 5

interview, the OIG created

b)(6) (b)( . . .
‘narcowly scoped” to [ESREIN job and his duties; the
SA Heller and

questions were reviewe :l sever. dl times I)_\/ OIG management (Exhibit 9).
others from the OIG attempted to schedule the interview with [SiSERR for several weeks. SA
Heller documented her efforts in a Memorandum of Activity, including email attachments
(Exhibit 10). Heller stated that an employee’s managers are e only ones who can take

not cooperate in an OIG investigation, and since

action against an employee who does not cooperate
Matthew Fritz, Deputy Chief of Staff, EPA, was . the OIG
.“ry 1 R T e o : e (b)(6 H t 1 1l

sought his assistance in arrangind interview. Heller believed that Fritz had

contactedi@

ontactediiis (o inform him that he would be interviewed by the OIG, but Heller did not
know for a fact whether Fritz notified

" W(0)(6) 0)(7)(O) o . .
On October 24, 2013, SAs Heller and -mtu* iewed ROl with his attorney,
T1 - av 5) (b) (D)(6) (B)(7)

7) - ;
a written Kalkines warning, which

(b)(6) B)((C) present.
signed (Exhibit 11). SA Helles stat ey did not obtain a declination from a prosecutor
prior to administering the Kalkines warning. Heller characterized the purpose of the
interview as being “administrative” in nature, and she beliey .uf would not consent to
However, Heller later testified that the interview
as and [ wouldn’t

ing.
tated, “No. . . “I wouldn’t say that it w
say that it wasn’t. . . Cases can evolve from :ILEI‘J!:H:—:‘.I.!EIEL to criminal ,r.1-f Ei;c_‘,»' can go back
and forth, up and down the r;n:a[c. Heliler did not know whether the OIG’s policy required

a prosecutive declination from the Department of Justice before administering a Kalkines

vas not purely x!‘iinii]]‘j\[l(Hi‘.‘a).

warning.

The interview of SRS lasted three or four hours. Heller stated, “So of that three to four
hours, maybe one hum of it he was actually providing us with information. The vest of it
dand his attorney) were having a

was us leaving the room for 20 minutes ‘.‘.hlfi. they

\\‘“.I
That's [air enough. [ would have been here all night. But

conversation, which is {ine.

S ; RS
that's why it took so long.

Heller stated that the OIG was not required to 1|‘ v ISR oy, AR (0 Do

present for the interview ixut:ma:cm was and the matter under investigation

was administrative in nature, but they allowe presence as a courtesy. Heller

st “I would say generally speaking if [ were in that same situation in another employee
ol - I_ cect I ra. I

in administrative interviey
But giving him the bene f!t of
ibly give him,

misconduct investigation where we’re talking about :
would have asked her to leave because she was so disruptive

the doubt and giving him all of esies that we could possi

"the extended courte

[eller said during the interview, iR e used to answer certain questions Lh

(b) (6). (b) (7)(C), (b) (7)(A) re III‘:L({ to III‘-L ose IIAL,

endured.”
he said we
number of

re related to his work with
(b) (6), (b) ((C), (b) (T)(A)
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When iRl told the OIG agents he had to leave due fo child carc issues, the agents
5lumdu;1 they were not finished with the interview and still had a lot of qucs‘now Heller
an tI-JLﬂC the room, and RN was in the room with .md
(0) Other OIG managers wallced in and out of the room. Heller n:'::-mi{:d the scene
(b)(6) (b)(7)

end of the interview as “completely just a show.” At some point, g left and
| R o1t of the building. I—Icifersmrul that within five minutes of

DA) (Exhibit 12). HL” r want ui to w-n i\‘D/\ because

she did not want discussing the interview with anyhot[v except for his attorney,
especially not his coworkers. Heller testified, “[A]s a routine we have all employees sign
non-disclosure agreements when we’re conducting employee misconduct cases. However,
this particular interview was anything but voutine, espﬂu.llh towards the end. It was
completely just a show. There were so many moving parts that I just forgot. And as soon
as [ realized it T believe [ called his Jawyer.” Heller did not know what phone number she

dialed when she tried to lmlbh , but :hr, smtc,d “1 would imagine [ had her card.”

Heller stated she did not recall trying to C'l” to reacHRN: | thought that [
called her. It could have been that I didn’t 1«_llII have service and [ fm'.rf to call her and [

realized I didn't have service. And so it could have been and then I didn’t call [SH. . .I
even remember I want to say it was ringing, but I'm not sure. And then when I didn't get a
hold of her like I just knew that every second counted as far as him getting back to his

office and potentially discussing it with others. And so because [ wasn't going to be asking

him any questions and because the fact that he had his atiorney being present was a
courtesy to begin with, I didn't feel it was necessary to have his attorney present for him to
sign that non-disclosure and to adyise him of the fact that he shouldn't be discussing the
interview with anybody. So Ididn't think she needed to be there to begin with, but my
initial reaction was just to call hcr g Helh:r stated she did not intentionally wait for

RRLOERY o lcave before having sign the NDA.

[Heller stated she did not know whether the OIG Agent’s Manual contained policy regarding
the use of NDAs. However, she stated it was their routine operating procedure to us
NDAS, and she has issued approximately 25-30 of them to EPA employees during her
tenure at the OIG. Heller stated she has encountered emiployees who refused to sign the

the faet that I've advised them.”

NDA, “But it doesn’t change

At 6:00 or 6:30 p.m., within approximately five minutes of departing the OIG office

after his interview, Heller EI}]( wcm to the OHS office. Heller
stated their purpose in going to OHS was “To advise him R o1 (0 discuss what we

had talked 1bout in the interview with anyone and to have him sign the non-disclosure
RS hecause it is standard practice in the OIG for agents to do

agreement.” Heller took )
Heller and RSN walked to the OHS

things in pairs for protection and to have a witness.
office, which is in a separate wing of the EPA complex. When they armrived, Heller noted
the door to the suite was unlocked. She called ont, “Hello,” but she did not get a response.

She eventually encountered a man, who she later learned was [N 5tanding in a

(b)(6) (b)(7) - o 1
cubicle. She then noticed {§iistanding in the hallway by the doorway of an office. He
b (b)(7 A U(m )
vas with a woman, who Heller later learned was [t . Heller heard gt
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y TR RS PO o . % . I (b)(6) (b)(7) .
talking about his interview with the OIG, at which pmnlhcgml walking towards

sl ooy [ o b)(6) (b S 3 : b
Heller, Heller told RSN that she needed to speak with him, and she wanted lo ask him to

9 e (b)(6) (b)) . . .
sign the NDA. responded that he did not want to speak to Heller without his

(C)

attorney. Heller stated that she needed to falk to him about an administrative matter, and
= » - 4 > . b)(6) (b)(7 >

she did not intend to ask him any questions. Heller stated to {SRS“ Well, [ just need to

zu'lvisciyou of something and [ just don't want to do it in front of everybody because this is
kind of a private matter. If we could step outside that would be great.” m responded,

“Anything you want {o say to me you can say in front of everybody.” Heller testified, “And
then [old him that [ wanted, that I needed to advise him that he was not allowed to discuss

what we had talked about in the interview with anybody except for his attorney. . But
almost as soon as [ said that [ 2 Steve Williams started yelling at me.”

Heller continued, “So they’re yelling that I can’t tell him that. . . I couldn't advise him of the
fact that he couldn't discuss this information with what appeared (o me to be them. And I
told RSN for example, “I heard you falking to them about the interview when I walked
in and that has to stop right now. You’re not to talk with them about what we just

discussed.”

Heller testified, “All of a sudden Steve (Williams) was up in my Face, and by up in my face
I mean like within probably 12 inches of me, pointing at me, yelling at me. And he may
have just been speaking really loudly. He may not have actually been screaming at the top
of his lungs, but that’s how [ heard it. ‘Put it in writing. Put it in writing. You can't be
here. You can't be here.” And just yelling at me.” Heller stated she took a few steps back
and tried to de-escalate the situation by introducing herself and asking Williams who he
vas. When Williams identified himself, Heller responded that it was nice to finally meet
him, she identified herself, and she put out her hand to shake his. Williams refused to shake
Heller's hand, and he said, “I don’t want to know you.” Williams continued yelling, “Put it
in writing,” “You can’t be in here,” and “Get out of my office space.” At some point
during this interaction, SSERIc( (he office and Heller realized they were not going (o get
RRBU (c (. [eller later stated that she believed “if talen one

the NDA signed, so she and i
step higher he would have acted out aggressively, violently, in putting hands on me. Like, I

wouldn't have put that past him.” Therefore, Heller believed they needed to “egress and
reassess the situation.”

[Meller stated that and possibly Gl witnessed Williams come within 12
inches of her, but she believed RREREEN w25 down the hall. Heller noted that [ who

was also a law enforcement officer, did not try to intervene and calm Williams down.
Heller reenacted the altercation during the interview, and she demonstrated that Williams
stood within one foot of her at his closest point, and his finger was within an inch of her.
Heller stated that she took steps backward, which she later noted was because she felt
threatened. Heller testified that she had auditory exclusion and tunnel vision, and while she
could hear what Williams was saying, she was unsure of whether “was continuing
(o scream.” Heller stated she did not recall what she did with her hands, but she stated, I
hope they were in like a fighting stance position because that's how I've been trained, but I
don't know.” She stated that the whole incident from the time she and entered
OHS to the time they left was less than 10 minutes. She estimated the exchange with

(b)(6) (b)(7)(C)
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(b)(6) (b)(7)

said

Williams lasted 30 seconds to a minute. [eller did not recall whether i
anything during the exchange. Heller did not believe Williams used any profanity, and he
did not threaten to hurt or hit her. However, Heller felt that Williams® “physical presence in
my space and the way that he was, I felt like we needed to leave in order to save ourselves
from a potentially bad situation.” Heller stated, “He was sweating. His face was red. His
veins were bulging. He was like spitting.” She stated that Williams’ hands were up, and
she clarified that she noted that one of his fingers was pointing at her. but she did not know

what he was doing with his other hand.

The walk from OHS back to the OIG office fook approximately 5-7 minutes, and Heller did
SRl liscussed during their walk. They went straight to AIGI

not recall what she and @S
Patrick Sullivan’s office. She recalled Sullivan and g8l were present when she recounted

the events at OHS. Heller did not recall exactly what Sullivan said in response, but “it
became an issue of did this employee just assault one of our agents and we need to move
forward and get some statements right now as far as what just happened.” Heller stated
that she believed she had been assaulted. She did not recall whether she first used the word
“assault” or if one of the other agents first used that word to deseribe what had happened.
She defined assault as, “Actions taken towards somebody that would make them feel afraid
or intimidated. . . Actions, verbal or physical actions. So that could be. . .“I'm going to hurt
you’ in a calm tone of voice, or it can be screaming at somebody up in their face.”” When
asked whether Heller believed Williams might hurt her or make physical contact with her
during the incident, Heller responded, “Honestly, I couldn't even think.”

Heller was aware other OIG agents were sent to OHS following the incident between her
and Williams; she was aware [ERnJ EERE were nmong the agents who were sent, but
she did not know who else went. She was not really involved in the discussions about
sending those agents to investigate what had happened because she was focused on

Heller stated that she wrote a statement that evening

documenting what had happened.
(Exhibit 13).

The following day, on October 25, 2013, Heller was interviewed by agents of the Federal
Protective Service ('PS). The interview lasted at [east an hour, and the agents prepared a

report (Exhibit 14).

Heller stated that prior to October 24, 2013, she was aware Williams had made complaints
about the OIG pertaining to agents having 8CI clearances, but she did not know to whom

he complained. Heller stated she had no knowledge of the history between OHS and the
OIG when she started her investigation, and she thought RS also had no knowledge.

Therefore, she thought it was good they were running the investigation.

When asked to clarify why she suggested in her Congressional testimony that Williams

may have attacked and intimidated her because she was a [emale, Heller stated, “Because of
the two of us standing there he was yelling at me and he got up in my face, and I 100
hercent believe that if T were a man he wouldn't have done that. [He didn’t get i

face. He didn’t yell at him. He didn't even look at him. Probably because i
who he probably didn't want to mess with.” Heller stated [l was standing
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happened.” And she was talking about, yot

And who else was in there? [ can’t say {or sure if anyone else was in th

ou know, her chest and being pointed at,

July 16, 2015

[ guess.

ere.

testified that based on Heller’s report, Sullivan decided OIG agents needed to go and

(b)(6), (b)(7

'-ct ‘.*.-'|r|u”'=" ‘Hfl[t‘nwi'!t“ § herc

and anyone else who was there.

nu,t-{m;;_,s with -"v’llhaml rnui bcfult 50 ilwv km,w Ihv age nl* W

L stated that the \-'mhnm,u Williams™ voice was “clevated” compar
times they had interacted;
agents’ positions, but once

ihw tried to separate the OHS employees an
Williams *“got loud and boisterous™ and said, “I'm calling the FB1.”

(b)(6), (b
L;:'c’. R but Williams

stated he and SRR aitempted o in’[cr\ iew

no t wanting anyone In i’l”k to anybody.” Meanwhile fﬁ:{“ ®

was saying. (ISSRE stated, “What [mmmbu is us just trying to calm th
7 J

, and ‘\'s"i.;‘l"l: dispatched to

Upon arriving at
sred when the
“came
52 had been in
Ul]{f(] for the OIG.
ed to the other

; Rl fiirther stated that he believed Williams respected the

d interview them,

was “being loud and

wanted to hear what Williams

1€ sifuation down.

Pve beil in law enforcement for over years, and we were trying to de-escalate --

sl

everyone that [ - ‘hey, we’re just try mﬂ 10 get statements and talk to

happened.” (OIS and SRR separaicd [EERR from Williams and

yeople on what

and brought

him into a conference room in the OHS suite. [N initially wanted to cooperate, but

Williams made statements such as,
stated, “T felt it was interfering with an investigation. . . because
talk to a person, and we weren’t able to do that because he moved into t
was not umimmhw with the other agents because they wanted to tall tc

not feel Williams® conduct was intimidating, but “it was very distuptive.”
(b)(6), (b)

there was no physical contact between Will mm's and the agents. e

recognized who [ was and he r c,nnmzed because we had

different issues, you know, on -- with security and such. And I think he

enough.” [SESRE stated, “I didn’t feel threatened oy intimidated. [ felt c

il R < i1 (: OV <, B

“are you comfortable? I'm this person’s team lead[.]”

we were (rying to
hat area. And he

) him.” did
! mdicated

testifted, “I think he
met with him on
respected vs
lisrupted.”

- 0)7) [\md nf

the cool head, if \'ou-will -- “1‘;«;! ']w:v a lot has happened can we ri.m ih] s another day].
Pt

DRl clid not recal | BEEREIR saving anything to Williams or trying (o ¢

9. On October 16, 2014

B :<hibit 17).
R iated that during ht.s [nm, as

1 y b
approximately :;) 3
physical altercations, fights...

1 “dozens of use of force incidents...p
involved in many, many.”

ted that he has F u'l a law enforcemel

(b) (6), (b) (7)(C)

AR ¢ (o lcd that on the evening of October 2
to accompany Heller to get a document signed by a witness in the EPA

alm him down.

- conducted an interview of AQSSIES

1t officer for

of which approxi Il'!ﬁ[t,}\ ' ears was as an officer ‘.‘.I[I

he was involved

[’ve seen and been

4, 2013, he was in the office and was asked

Office of Homeland

ESIFICATION: WARNING
. pent Is the [\ropnr{v of the Department of Defens

o Inspector Gonaral and o=

your agency. he disclosed lo oy

e 111 q:;lfg tion nor nny u.ff*

Y e W B e s P I 1 4 n'-mr‘! / nnn ol
LS| R BT 1 § A R T A — documant be distr:hu
t




2015000059-07-OCT-15-HQ-FF0 luly 16, 2015

security (OHS). SRR had no recollection of any discussion with Heller during the
k for Heller and RS to walk to OHS. :E',(("""b)m stated

and did not have handcufls in his poss )
v whether Heller had handeouffs

C

approximately five minutes it too!

1ment,

that he was unarmed during this ¢
He did not know whether Heller was armed and did not know

in her possession.

© ered the OHS olTice space, he heard voices

engaged in what he referred to as “banter”.” [SS recalled encountering a male in the

olfice, later identitied as RCESKIS and introducing themselves (o S While
talking with

o e . b)(6), (b)(7 " afi W (b)(6) (b)(7)(C)
spealing with [T EXSEEE s ac that Heller recognized .

@]
others in the office. Heller engaged [ERERMM advising that she wanted him to sign a non-

disclosure (’m‘mnui}. O rcplied that he would not sign anything without his attorney
. b)(6) (t
e @ s with “any other EPA

present. vecalls that Heller then advised St not to «! SCLISS
. SRR <o that Steve

( nlnhm e’ 11 e interview they anlgbd in earlier that day. I
el -17"(' ©)X7) JWOIE). o)) described Williams as

RN stated (hat when he and Heller ent

W ,HJ s approached Heller, &
elligerent and such™.” gl Re - J at Williams was “ranting, and raving, and
spitting, and acting so far out of the scope f‘-f what’s normal behavior that. .. it took me some
He stated that Williams was

(ime to wrap my mind around what exactly was going on.”

screaming for them to get out of the office, and that Heller took a step back becaust
Williams was pointing at her breasts. [ stated that at that point, Heller tried to

introduce herself to \‘-"il!iu:n". and fried to shake his hand. Williams allegedly responded “I

RO O RN | oving during this v:\'rIL;I;:'z

tion between Heller and Williams was escalating,

guy puts his f‘-".l]"‘: on her,

scalated the

recalls

don’t want to know you.’

[N cxpressed concern nh at the inter:
“mniw 1s. But, if this

and was thinking to himself “I don’t have |
RO [cilcr then “somehow” de-e

I'm going to have (o act.’ " According (o

situntion, and she an QG (eparted.

6 . (b)(6), (b)(7)(C b)(6), (b)(
R (on engaged in aveenactiment of the scene witl i R
(b)(ﬁ) ®)(7

]]J ying the roles of Williams and Heller, vespectively. In this reenactme nl, i
R (1111 (he encounter, and placed

Williams approximately one oot away from S

Villiams pointing finger as approximately one to (wo inches from He Hu
RONOON (:scribed

e he’s at the top of his

pi:mcd

tanding behind and to the right of Heller.

described himself as s
” on a one to ten meter, “lik

Williams® voice as a “solid nine to tex

lungs.” [SMEEME Was unable to recall whether Williams used any expletives. j§

tated “I saw spittle...but I never saw physical contact

(b)(6), (b)(7)

:1;»:‘6).(1)»(,7» acknowledged that there came a time when he felt an attack was “imminent”. FHe
questioned whether Heller “was going to be able to deescalate the gituation” and described
similar to a domestic 'I turbance. “You know, you got two people.
There’s velling, there's pointing. There’s screaming.
And [ thought that’s wh: !‘.ri

[ literally

the incident as very ¢
You can’t deescalate the situation.
[he next thing you know it’s a full on p i ysi
coming.”’ stated that he “didn’t
stood there and kind of watched this thing.

ault.

during the encounter.

j'l--l‘
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R (01mially adopted a statement he drafied on October
(b)(6), (b)(7)(C)

At this point in the interview,
24, 2013, soon after the incide nl oceurred (Bxhibit 18). In this statement,
conduct rose to a criminal viola lmn of 1I§ US.C.§ 111
When asked to

indicated

that in his estimation, Williams’
“Assaulting, resisting, or impeding certain officers of employees™.?
articulate his reasoning, [EAUSSE stated that Williams’® “activity and his behavior was, uh,

, official investigation”... “I think that he, his intent

intended only to mtcn’ue with her, uh,
was to impede through intimidation.” When asked why he didn’t arvest Williams, (R
> e never louched Heller,

indicated that because Williams was a senior official, and becaus
and arrest “would make it a bigger deal than it already was.”

Agent’s Note: In QiR adopted statement, he indicates that Williams was
pmmmn at Heller’s face, not her breasts. He also described Williams as
“sweating profusely”, an observation he did not make during his interview on
16, 2014. The statement further identifies a female, later identified as
R indicated stated “that’s noi

vho was in an office who j§
righ suggested that because [BSS 3 was in an office the entirve (ime,
Williams® threatening

her view was obstructed and he did not think she saw

October
[(b)(6), (b)(7)(C)

1-” (b)(6), (b)(7)(C)

actions.

When asked about his observations 0, B <(alcd she was “screanting
something about ‘uh, that’s not right.”” described JRNSN 2nd Williams as
“fueling each other.” When questioned m"tirinf(muhnn siatml That’s me

talking. [, I don’t know that...I don’t know all the :i;-nmmus.

114

..alid.

When asled about his observations of R E(Icnii ‘If;cl him as

\4 d [dnn mean that in any di'«rwr‘ccf{‘n] term. He’s a young man.” described

B« “in the same boat” as (R, “What the hell is going on Imc,: Thig is out 6f

control.”

making comments o Williams

|b )(6), (b)(7)(C)
was egging him (Williams)

B(b)(6) (b)
Bl 7)(C)
) (6), (b) (7)(

Rl 1| no recollection o
about his behavior, but again suggested that§g
she was I‘ueling whatever his fire was.”

|25 am

When asked to describe Heller’s demeanor on the walk back to EPA OIG office spaces
escribed her as “upset”, but not “overly irate”

after the incident with Williams,
summing up his observation as “nothing remarkable.”

With regard to his observations pm.':lbl‘ conflicting with Heller’s observations, (R
indicated that Heller’s account is “more accurate probably than what [ recall...She probably
pave you more detail than what [ saw. Because my thought was “what the hell is going on

here? This is out of control.” That’s, that was my perspective.”

10. On Octaber 23, 2014, and R interviewed (RIS (1xhibit 19).
' tion that involved

el rmhml: d that he was assigned as co-case agent to Heller’s investiga
- b ®)(7)(C .
the interview of RN BIERR dcscribed the scope of that investigation as
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ili‘.i'.:-.‘i;':-'.'”]l.’! -’!”\'?‘:.‘IFEUI!' ths 1 [}”\ was nﬂ\ 1,1|;n a u!n‘::uh‘ |!|‘l'|~; -"“lThiflfif.‘T.i: |h;n

was operating outside of his authority; and OHS® use of non-disclosure agreements.
ONC - : ¥
Bl interview on October 24, 2013, was very

indicated, though, that the scope ¢ of the /i
narrow, locusing only en his roles and u_lzc-w within OHS.

(b)(6) (b)(7)(C) . -
without first
obtaining a declination from the Tkp?lln ient of Justice, EiSIll stated “So [EPA-OIG]

management thought it was best to issue Kalkines and Ih it’s what we did.” With regard to

. (b b .
EPA OIG agent’s use of a non-disclosure agreciment, eaa stated the :l “It was up to our

diseretion, you know, as to who we had, you know, sign them or not.’
attorney out of the building, then

Alter the interview w ith R BRRR cscoried| :

returned to AIGI Sulliv: m 8 “Hu TL,. was in the office when Heller and :BG)M'H returned
O 1(6 ®) < ot [

[rom OHS. described He I!Ll upset. ‘; ou know, she was very upset...” When

.I . g
asked to »HHH te what he observe :%I?‘b stz l' lon’t know if she had been crying or

was getting ready or, you know, on the v erge of crying, but you know, 1 could tell the
She was...you know, there

With regard to the decision to provide Kalkines warnings to
(b)((ﬁ)‘ (b)

erec was

some wells in her eyes, She was.. her hands were shaking a I'n

was., .,l.( T VOice was lwmia!in_:_g. You know, she was very upset.”

stated that he was Iik.-f_\.-' the first one to use the term “assault” to describe Heller’s

experience with w RS (1)(6), (b) cat 1 Ty -

ct ' "'““ with W |I|]‘ ms. kel indicated that he then looked at AIGI ‘»H” van and said
we’'ve just had an ass H'Ir nn a federzl a agent...we’ve got to do something about this. We’ve

got to handle this situation.” Sullivan then dispatched RS {o

Ol l?w (o investigate.

DIONON (1 ¢l ”].1[ he walked in to the OHS suite first and was met by \'th ims, who walked

(7)(C)

6. O . O
Low: mf “very aggressively”. @ then walked toward Williams “very apgressively”
(b)(6), (b)(7) ¥

Vords were a‘-vh;rnpwf during wfm h Williams allegedly questioned i authority to be
in the office. J described Williams at this point as “extremely, visibly upset. e was
pissed. FHis i 1u' was red and he was just.. he was angry. Y fl[l 0 nlihf tell. I mean you know

when you see an angry man. I [c was an angry man.” | .ml. was asked how he saw a
ved face on a black person. Bl stated “So maybe | 1.1::~u1m.nnhrai that there...", but
QIOR (1ither indicated \\’rihu!‘m_‘\ had a relatively light complexion.

7)(

v 1'6‘.’1 = 0)(6). (o) l(l -

As words were exchanged between il and William: », epped up K« (7’1[”’ and
t

mH that I QRGN 1 de‘ai with Williams, instructing to focus his

b)(6), (b)(7)(C = 3 1

et described Williams as “yelling and he’s just going ballistic l|1'ii

alle hl.lm 01

we're in there.” On a scale of | to 10 in loudness v;i'h | being normal conversation,
put Williams at an 8. As [ attempted to tall with Eagll, Williams allegedly stated
“You don’t have to talk fn 1]1um. Don’t say anj.'lhm:g (o them, Don't talk to them.” RS
then tol RS “You do need to tallc to me. You're required by EPA policy to talk to me
ion. You know, there’s a ...you'’re

ibout this. You’re not the subject of this investi

directed by your administrator to talk to me.” (kS stated that S repeatedly told him
B (e (0] [BIRaRl “Olcay. ']

that he did not want to talk, that he wanted 10 2o home. fEes

(
(1 i
ceport this to the administrator tomorrow and then we’ll go from there. RS

(C)

stated at that
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point, SECHE md that he wanted (o talk 1o R lead TR in to 1 conference rooin
along with At that peint, W:Hmmf; allegedly came in to the conference room saying
@ A O s I " 7 e 3 T ey : o o o > g

Don’t say a word to them. You don’t have to talk to them. You’re not going to talk to
I’ (b)(ﬁ (b) II‘ I 13188 i @ 1 " o

hem.” pgaladdressed Williams, warning Williams “if you don’t get out of here right now,
you're guin;_; to jail tonight... You're inferfering with an investigation and I'm not going to

have it...” then lead Williams out of the conference room, and ISRl aoain
(b)(6), (b)

JiL,ITi]"FU’ m mten iew kRl Williams entered the room again, at which point i
= [ )
You're going to jail tonight.” Rl stated that

rilIL Uedl‘. pulled out nn !w deuffs and stated *
b)(6), (b)(7) :
ISR clicst and stated “No, we’re not going to

stopped him by placing his hand on |8

&Iu this.” At that point, the four agents left OHS spaces.

Bl stated that all four agents then met in Sullivan’s office. When Sullivan asked what
stated “my supervisor stopped me from alfecting an arrest, that’s what

happened
Impwcm*(f ; indicated that at some lafer time, [EtiSel apologized to him for stopping

(b)(6), (b)(7
acknowledging that he took away from [

i authorily.

L']L arrest

With regard to his knowledge of EPA-OIG agents compellinig interviews, (it

whether the EPA-OIG had the authority to compel an inter wew of an employee, or whether

that authority resided with the employee’s supervisor, _;:E ted “The EPA-OIG, I'm
fairly certain...there was a policy within EPA that ihr:y were required to cooperate with the

[G on administrative investigations and that they could be terminated if they did not.”

was asked

With regard to the EPA Inspector General’s role in the (SRRl intervicw, I
one point during that nnm"le\‘ he and Heller became imsha{ui because “;:[E’ Rl vas refusing
to answer questions. J and Heller went to see Sullivan, and advised him that SR

not answering qv"‘;iinn"‘ According to SRl Sullivan paid a visit to the Inspector General.
Heller were then told that the IG was instruc tingEesall 1o answer the questions.
to recall who advised him of the IG’s direction.

related that at

Weals

and
( & was unable
me'm and he knew it was not the 1G.

He knew it was not

(1)(6), ())(7)(C) with an attached signed,

On November 24, 2014, (S sent an email to
written statement (Exhibit 20). In his email, Sl verified that the statement was written on
2014.

October 24, 2013 and signed by him on Mmmlm 21,

. On October 30, 2014, an
21). In O('tr;\l)m‘ZOIBw:m the B8

who was responsible for, among other offices, the Office of Profess
OPR). OPR was investigating a complaint that the EPA OIG received from |

alleging that RIS s conducting investigative A{:Iwmu:, outside
of his authority. stated (hat Heller was intervie wingWun October
, ics. SN understood that upon the

2013 to determine the scope (11_ duties. s
®)

conclusion of the interview, Heller forgot to give (8 a non-disclosure advisement.
Sometime '1ﬁe' he intc‘l'vic,w '+ UHLIH( ui Heller Jnrl

)(6), BY7)(C (Exhibit
at EPA-OIG

nal ]'{eqp(m‘-;il‘liiii'y

inferviewed R

)
&“:6" - went to the Office of
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confrontation

(b)(ﬁ ®)(7

b)(6), (b)(7 yae 1 - o AR ’ . (e,
Rl 15 10 ALGH Sullivan’s office when Heller and (88 returned from OHS.

R (cscribed Heller as “distraught” and stated that she had been as .r‘ig'h'.! by

L) T4 - . §
Williams. When asked to articulate what he saw that made him desci z." : Heller as

distraught, '“(”(6’ RGN stated that she was “very upset”. Upon follow o, R -] (at

he could not recall whether Heller first used the word “as sault”, only that the word was

(b)(6), (b)(7)

ised at some point after she returned. o recalled that Heller descri ‘m[ some sort of

conlrontation with Williams, but he could not recall any of the specifics of the
(0)(6), (0)(7)(C) I o (6). (b)(

q further stated that when asked (SR hat happened,
7 b". 1 .“ ..»‘.‘I i 3 > - ? 3

left with the impression that “I don’t think he saw or was privy to exactly what happened.

(0)(6), B)(7)(C)

Wias

Alter hearing what had occurred, »\l('jl ‘{uHi ‘:m wanted OPR agents fo return to OIS and

(

- -~ . : . : ®)(©6) (b)(7)(C)
letermine the lacts of what happened. |§ :‘.I;m.'tilh:ri quln'ut!vr!

m;zml one other agent he couldn’t :m;;zil to accompany him back to OHS spaces to
determme the lacts. When .-r:kwii of the four scemed ”]. el during the walk over to

{

G
1l

Lé)

I

In
(o

RIE
(7)(C

O

I'n

bye
i

not “unduly upsel”

identified ’ as “fairly ups et”

JHS pace, &

'pon entering the OHS space, the ,'_‘-,f_,f encoun

approached by §

j T ) (©)(6). (b)(7
, 0)(7)(C) (bt()) OF .1 [ e 1. BE (7)
( while SRS and the fourth agent engaged with g

tated that “the minute Steve Williams saw us he, uh, became vei

for them to get out of his

lurther described Williams “hol

s : . ; b ST = =
HEN aliegt ”i‘- -h[»li]m.i lu'n[; fere :'-.‘;!Lhﬂlen'.hf: new 1]1-l;m.| the fourth agent were
F

()(6), (B)(7)(C)

nducting witl described Williams “repeatedly” interrupting the
OOXON -:
7)(C)

stated lh it between Williams® belligerent unprofessional

terview of gy ther not to talk to the agents, or that he didn’t have to

1] e ( ””ﬂ
He | s agents, (b)(6), (0)(7)
Ik to the agent i
havior and his interference with the agents’ job, he considered arresting Williams but

stead decided to leave the space and follow up through other channels

slated \‘517’:‘.2’,‘([’) was not the first to make contact with Williams, and that g
: b)(6), (b Saaes (b)(6), (b)(7
were always in i”'!“"‘?‘-"' and Williams. |Skaseil had no recollection of

) =
warning Williams to stop interfering or risk being arrested and had no recollection of

approaching Williams with infent to effect an arrest.

&l

ulrageon He did not recall any

tz’:"’7"(b)‘7’ , very upset, but did not

ey, e
Uescribel

&=z T, 0)(6), ()
conducted a second intervie 1
clarify aspects of Williams® anc Geal conduet on Qctober 24, 2013 (15 himt
Sl stated that he sf;-f not re "|| the door to the c‘ui]il"crn e room being closed when 1:.:

stated it was “heated” that evening at
telling Williams, “If you “wn'l stop what you’re doing,

recal | RN (alingz out his handeuffs.

7
1 11( 17((‘
S, bul Ju'l l1d not I.'t“'” B3PI

1 going to arrest you,” nor di
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ndicated QOS] made the decision not to arrest Williams. g rccalled that
after the event, he and AIGI Sullivan discussed that perhaps they :;hmafd have arrested
Williams for interrupting their investigation. However, they decided that because they were
in an office selting, they were dealing with EPA employees, and “tensions were hot,” they
did not arrest him. also pointed out that an attorney [{SSSSSEE Was present, and she
stated she would have preferred that the interviews take place the next day.

1 (b)('éL ®)(7)

13. On November 6, 2014, SREDQG anc inferviewed KA (Exhibit 23

C)
Prior to the interview, }S Rl rovided the agents with a 7 page “Memorandum for Record”

dated November 6, 2014 (Exhibit 24). [ o prepared this memo from notes, an initial
memorandum he began creating right after the incident, and an email he drafted to Juan
Reyes at 11:10PM on October 24, 2013 (Exhibit 25). gl stated that he did not actually
complete the memorandum until November 6, 2014.

(b)(6) (b)(7)

On the evening of October 24, 201,, was working in his cubicle when @ entered

the space and began talking with Wi Ihams an in Williams® office. observec
that (N appeared “upset” and “emotional”. Agents Heller RAUSE lcarned her name when

(C
she troduced herself to Williams) and JiRSSS camed his name from an
investigative report drafted by the Federal Protective Service) entered the office through the
main door RS had never seen either agent previously, and didn’t know wIm i'hey Were.
When e 0 heard lhcm he approached them and the three met in front o cubicle

e stated tha (SRR s leaning against a cubicle wall, Heller was sfanling iy s left,
M privately,

and :E"Q Bl vas standing in front of them. Heller was asking to spealk with
speak with them without his attorney present.

'111d msﬁaonc led that he wouldn’t

A.CC-OJ.dmg t there were multiple iterations of Heller asking this question, and[g
. (b)(6), (b)(7)(C)
responding the same each time. SRSl indicated that aid nothing during these

exchanges. At some point, both Williams and RASSSSEN engaged with Heller, questioning
Heller’s purpose and reiterating that Sl was not going to speak with the agent without his
attorney. (RSESEvAs able (0 see R T—Teller and RO but was unable to see Williams

(¢ (C)
and R 0© at this time. At that poml, Rl (old Heller that she could say whatever

needed to be said in front o R Wil]mms and QRS [eller (old BRgem he was nol
allowed to disclose any oflhu information regarding a recent interview to anyone. Heller

mentioned that when she entered the space, she heard (SISl discussing the interview with
Williams and [ responded with questions to clarify this direction, such as
whether he could speak to any EPA personnel, his wife, etc. Heller told him that he could
not speak with anyone except his attorney. Heller did not produce any document for
W signature, nor did she use the words “non-disclosure agreement” or “disclaimer™.

Rather, she simply told BN what he was allowed and not allowed to do. noterl that

R <ppeared to be getting increasingly upset and frust rated. Willmnm hcgan questioning
Heller’s authority, and aslked her to put her request in writing. also made a few
statements at this point, expressing confusion as to what Heller’s authority was. At some

point, U threw up his hands and walked away.

(b)(6) (b)(7)

Wil!iams i'hen moved closer to Heller and said that the agents needed to leave the OHS office
space. i noted that at this point, he could sec i 0 , Heller and Williams clearly. He

i
i
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placed Williams three to four feet away from Heller during this exchange. He estimated this

distance based on his later observation of Heller ;utcmg‘lilm to shake hands with Williams,
] |bm ®)
Q observed Williams pointing with his

describing that distance as “shaking distance”.
right hand at an angle from Heller, toward the main door of the office : space as he directed

the agents to leave[SSEREN described Heller standing at Williams’ 12:00 and pointing at
Williams® 2:00. | stated that Williams did not point directly at Heller, and pointed
toward the door with his arm bent and not straight. mh[rmul that from hm serspective
Williams® hand never came any closer than 18 inches away from Heller, m observed
“Agent Drake (Heller) did not appear threatened in any way that I could tell. Tdidn’t see
any, you know, sudden reaction or movements on her behalf, l ditln’t notice any steps
backward, nor did I notice Steve Williams closing any space.’ |S5R noted that if Heller had
taken steps backward, she would likely have left his field of view.

DRl cscribed AR o Fleller's demeanor as “insistent, but professional. There was

(7)(C)
nothing I would L.I‘.Iﬂld(,ll’l ize as unprofessional about their demeanor... The content of their

statement [ would view as unprofessional and I don’t understand what the rationalization
would be for not providing the documentation that’s referred fo, but their demeanor and the

way they carried themselves was professional.”

Heller attempted to introduce herself and put her hand out to shake Wi]!imm’ Imu(l It was at
this point that [Jl noticed the three to four foot separation between them. [l vecalled
that Williams did not .u,u,pt the hand shake. Williams then stated that the dw.,nts needed to

“leave the OHS space now.” Heller said something cordial, ESSRSE said “Have a good

night.” and the two then left the space.

During the encounter between Williams and the agunm. described Williams voice as
“more elevated than a conversational tone, but more of'lhc, lum, was, I will say, in the
emphasis as opposed o the volume...more of a tone of authority, as like a military
commander or a smlim' ;;nw,rmmn[‘ official would have when emphasizing a point that is not

gelting through.” did not notice any spittle coming from Williams' mouth, nor did he

notice any pr nﬁl.m .swu;n.mu or bulging veins, nor did he notice anything that looked like
Williams® face turning red. [kl noted “He has a very loud voice; however, 1’ve never
seen him use a loud voice when expressing a point or (rying to make a ...discussing an item
of professional relevance. Only time I've ever seen him, you know, loud or use a booming
oice is when he’s excited or telling a story and doing something in a much more relaxed and

easygoing manner.”

stated that during the entire encounter, [ never 1lljl!’~7h,il his posture — he
LUI‘llIﬂllLd leaning against the cubicle wall. *u:cnrdmo 1o /R T here was no reaction or
indication nl physical tension or believing that any kind nf ph} sical activity was potential or

imminent,”
made a sketch of the relative locations for himself, QRSN

This sketch is included as (Exhibit 26).
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Approximately 25 minutes alter Heller and [RiSERR (cparted, four individuals entered the

space. They approached iRa and informed him that they were investigating an assault that

oceurred previously. §

identified himself. An agent later ideu{if“erl B0 BEbO ©

present earlier in the evening, to which |§ :-;i:i{t:d that he was. § h)l(l' (7)(C they
e 1ad no idea what

were investigating an assault and would m:ml to spealc with c
1ssault could have occurred. Williams nndwmcn came out of Williams® offi
). (b

o, . i (b)(6), (b)
d” tour individuals went to meet them. Two agents, later identified as :lm! c
(0)(6), (b)(7) m(o). () R [(0)(6), (b) ¥ e A
hrolee away to speal withig ;tdwquf that xSl had to submit to an interview at
that time. indicated that given the time, he did not want to submit (o an interview and

(b)(6), (b) e
would plciu to u,x(ht,rlululu {iuolhm time. MH |l C < We need (o spealk to yon
“very insistent and aggressive in his tone with me. ..Agent

now.” | 1':,?( ribe {|
BIRsell became more insistent .-unl started threatening that [ would be obstructing an [G
investigation if [ did not provide them inmu;(ll ale (e snmmw and that administrative penalties
can include me losing my job...” RN (m *'hc'[ regulation or requirement
compelled him to cooperate at limi nmn‘ent Iwni Blid not produce any such requirement
o e comply or would be in obstruction of an IG

stated “I'm compelling you to testily.” At no point
b)(6), (b) ; o : :
dic gl provide any written advisements or warnings fo

<b)(o) (b) R
o Whe n *':'l'zlh’,’f-(i ‘So

. . § i 5 i L |b)
you’re obstructing the investigation” and began writing things down, :l;_e_rc:;:rl to the

b (‘.l s
"’x,»:nf if he was

i
(b)(6), (b)

but rather continued insisting tha
investigation. On two occasions, §

interview.
lb) (6), (b)(7)

DY b)t() ®)(7 b)(6), (b)(7
(b)(6), (b) (b)(6), ®)(7) B .
ol | -l ..li'l 1168 in to a conference room and closed the door. As§) was

7)(C
asking the first question, the door to the conference room was opened and Williams stood in

tb)m ®)(7) Hi() b)(7) (- 113
(b)(6), (b) stated he was okay. Williams looked at the

the doorway, a L_T(m“ i1 Was ﬂ‘{l' .
: OX 6 (b)(6). (b) K
agents in the room, then mlu,d again il he was okay. ;m:w.v'«;‘rr::l that he

preferred to be interviewed at another time at which point Williams stated “All right, this is
over,” At that point, an agent later identified ag W:ﬁumchuw signaled Lo the other

: (b)(6), (b .
agents, and they departed. [EiSRRstated that he never saw or heard anything that suggested

to him that Williams might be arrested by the agents that night, and when Williams opened
b)(6), (b)(7
the conference room door, he didn’t hear Mm!y anything to him. SR cscribed

Williams” demeanor and tone of voice as “normal” during this entire episode.
Williams opened the conference room door only once. With regard fo his decision to submit

op
l 6 (b ey p
to the interview, .'-;i:!n:d T'he only reason [ submitted to providing that interview and
s because [ was repeatedly threatened with my job...he

Ile recalls that

that witness :estmu‘m}" at that time wa
said if' 1 did not provide testimony immediately, that [ would be obstructing an inspector
seneral investigation and that penalties go up to and include losing my job.

was interviewed by the Federal Protective Service (J*‘!“Hi about

b)(6), (b)(7)

=

The following weel
the incident on the evening of October 24, 2013. Matthew Fritz later provided

copy of the FPS investigative repoit and the FPS affidavit in support of an arvest warrant for
Jilliams (Exhibit 27). When he reviewed the FPS report and affidavit, “T was somewhat

incra(‘n‘m's at how my testimony to them was characterized and I believ

ldc'min.d the following discrepancies between what he told FPS and what FPS later

reported:

with a

e misrepresented.”
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(1

0QO0DSY0)7-(
I‘:|.' I'I’.‘~
. s
nehes away from |
foward lh;‘:]ﬂu
lhe FPS repe

il

reports th

fo 'PS that Willinms stood approximately

Ianlla ~aft | Qg Fells ! €3
lelles it he told FPS that when Williams was pointing

r, his hand may have been within 12 inches of Heller

(b)(6), (b)
171(

'
§
i

‘nformed agents that Williams' demeanor did not appear

1 A - ne-* veve y ’ 14 . - s
threatening; hum ver, he did feel that it was unwelcoming and demonstrated in a demeanor
(b)(6), (b)

which

would not be appropriated (sic) in an office environment.”

stated “I didn’t

believe that his behavior was inappropriate then or now and I don’t know what part of my
statement could’ve been construed to say that... This did not rise to anywhere near the bar of
anything close to inappropriate, nor certainly threatening.”

hi,h e aeles ¢ 1 se
was asked about a section of his memorandum HHH' ‘Discrepancies with the Federal

Protective Service (F PS) Record of my testimony to them”,
FPS report attributed statements to him that

e

r’.

1

(D)(6) (b)(7) [ I a
‘ xplained ih i

Administrator. In the summer of 2

(b) (6
(

staled that he did not tell the FBI to exclude the OIG from the
&".Ill"h!ih n; rather,
that they did not want the OIG to participate. Sometime xln'ur;iﬂci‘ the EPA

inv

emphatically”

Ins

( )i( Fwa

led
B

ain

SATION:

ponde

1IScrepal

vhat 1 st

what [ st

).

pector ¢

6), (b)
)

he did not say and were not true, to which he

(b)(

was aslked whether the

e B > i tepee T —— - : : N
d “I do characterize them as inaceurate or..,yeah, mi -u,zrz‘\-:-‘vn[wlu‘n; is how I...or
ictes. The only thing [ feel was, you |

ited was the appropriat

snsyy al { e = reey Sy =
know, almost, you know, completely counter to

ss of the discussion. lm\‘n { Ikh« ve Steve Williams’

-

”"”!’1'“‘!‘:“ ite for an office environment. That’s very much the opposite of

"u‘[

seneral s

ent

s going to begin interviewing p

vestigation ultimately received that ._'!:1;11!. and he provided it to the FBI, which

(Exhibit 28).

LB (b)(6) (b)(7)(C <h) 6), (b) (7)(C) ¥

was assis lm'lI FBI ) (7)(A)

[he Ul(r learned of the investigation and contacted the

and informed him they wanted to be involved. The FBI had a

morandum of understanding with OHS (Exhibit 29), and they were already working with
0 the FBI declined the OTIG’s offer to work t U};LII:ITL HIL: FBI [urther informed the
OICG that they should contact
that ”Ll‘v".’ were f"'il',", (0

to de-conflict the matler, to which the OIG responded
to meet with the FBI about their casc.

he FBI made that decision and told the OIG “repeatedly and

an email to Deputy Chicf of Staff John Reeder, EPA, ting that the
®) (7)(A)

sle they believed were invelved in the

L0 a series nl'[!‘u'\'tm_«”: including one on August [, 2013, during which l'.‘l-it"H‘u‘f from ’
I Headquarters met with personnel from the EP: \ Office of General Couns el an ni the OIG
| informed the OIG that they needed to stand down [rom the investi and
. 52 2 () (6), (b) s ;
information EneEll possessed related to that investigation h. nged to the F li[ ilhf was
t authorized for release. Associale Administrator Juan Reyes prepared a record of the
meeting (Exhibit 30),
Following that meeting, the QIG ceased contacting the FBI. However, they subsequently
obtained emails belonging (o RAHREEE Reves, and REAKEE (rom the EPA cmail system.
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RSl belicved the OIG was “just [ishing for information related to the FI3I1

mvestigations.” ReRSQl stated, h!‘”hi"' episode kind of brings it all to a head, and

then from there ‘»T nfs a series of audits and investigations and evaluations, which lead up to
(b) (6), (b) (7)(C) 4

this request for me to be interviewed about

stated that he received an email from Drake (Heller) stating that she needed to
interview him. He initially responded that he, Williams, and AN would mect with

2
Heller, but Heller responded that she only wanted to meet with R and she did not wish

to meet with Williams and (SRS SR b) questioned his leadership about the matter,
including Reyes and J)Cpnly Chief ofSanFMml‘ Fritz, and Iritz L:.(:mln'mt:d that the O1G

\*.'mlul to interview

i !Imuvhl it w rmIcI lu, more dppmpj i m_ 101 lhb
OIG to contact Human Resources or nll]u: involved in the hiring process because |§

simply applied for and was offered his job. Nevertheless, the OIG insisted on miu\iuwinu

(0O ®XDO) described the OIG as “cagey,” and he surmised that they did not want him
) (7)(A), (b)(6) (b)(7)(C)

to lmow what the interview would be about.
so he informed his management prior to the interview that he
would not be able to talk about those matters. While Fritz and Reyes were aware of the
inferview, they never directed iR to participate. “They said at some point it would be a
good idea (for REER to be interviewed), ‘We would like you to do it,” something like that,

but they never put their foot down and said, “You will go talk to them, you know,

tomorrow.” In fact, Reyes, Williams, and possibly Fritz informed el that he
was not required to participate in the interview. discussed the OIG’s authority with

RIS /110 informed him that “IGs don’t directly manage you or supervise you, ’I“hey

(C). () (7)(A) b
can’t tell you to do this or to do that. They have to go through your management to do that.

They can’t directly discipline you. They can encourage or recomniend to your supervisors

discipline Imsui on I'u‘lq or investigations or audits, whatever they’ve doing.” Nevertheless,

nobody 11}1d that he should not participate in the interview.

In September 2013, a series of emails ensued between Heller and (SSCE in which Fleller
P

attempted (o .»L-I’lbdlt]b the interview. (Sl testified that Heller instructed him to show up
ecause “this sounds

on certain date, and he responded that he \."I?!]]lt‘l'l to talk to an atforney b

like more than just a casual conversation.” stated, “So at some point, she basically
OGH .
and

expected me to show up on X date and [ Lhdn L.,huw up and Steve Williams and j§
IRASN 1] lcnew that [ wasn't going to show up and [ believe somebody even communicated
(hat to Drake (Heller), but she then wrote me back and basically the next day or maybe after
the time had passed and said, you know, ‘We're concerned that you didn't show up. You're
required to cooperate with an IG inveqti”:ﬂinn [f you don't do that, you could face

sanctions, including, you know, termination,” or something like that.”

if\f'enllmliy the EPA Office of General Counsel got involved in the negotiations o establish
interview. was advised that he was not accused of any

“parameters” for

wrongdoing, and they wanted to discuss his duties in OHS. explained from the
(b) (6), (b) (7)(C), (b)
7) (A

outset that he would not be able to answer questions related to his work
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. tober 24. 2013 OBIBE 1< interviewed b s ©)©6). ®) JO)6) b)) R T

On October 24,2015, BEEEH vas interviewed by Heller and SIS EREl 1 his attorney

present because it was prefty clear | 1is wasn’t going to be a friendly interview.” The

erview. Al the beginning of the

igents gave him a writlen Kalkines warnin
terview, the apents asked RQEOR 111041

: ; § as oo © e
dulies. However, they proeressed into

md witnesses RS how many N

nployment history, training, and
©) (6), () (D(C), (b) (7)(A)

%)6) O : :
(7)*(3 R ¢ laracterized

> quesiions as “very specific probing questions about FBI investigations and the

LI
Ci ],[l.tllu 5 llmi lha Y I'e usmg. 57):('(")() testified that he refused to answer those 1J|w‘»H:‘11:.

IR () ). 1) (7)(C). () (7) G : s ;
Ceatise (A) explicit instructions o not disclose information about information
ip . ©)6), ®) ()C), (b) (7)(A < s} . . . .

related (o EESERKESERIEEINN \ )pioximatcly (ive (o ten times during course of the

mterview, Heller and sl (o NN he could he fired if he did not cooperate with them.

peRepany 1l Lorney assured the agents that they did not need 1o use that kind of language, and

7
AR ©) ). ()
R ()(C).

were !:‘.i‘l'x_‘- 10 L!v‘i"rCl.!iL'

DIONOI (cslificd that Hs H~ r asked him whether he kept files or anythine related to his work
B 0o b0 n x'ﬂpvrux-u u;;;x Sehad e Hies Heller said “The IG

A\CL BIVes me access 1o : ‘! records or documents held at EPA countered that the
®) (6), () ()(C). () (7)(A)

1 EPA OIG \*:il.hwaﬂr ermission.

ild not release them to

; one of the times she

114 & '
{d get upset and s “The [G Act savs we can do whatever we want. We have access
| 1] . +nt 1 - = T [ ' e
1l EPA papers. You’re not b eing cooperative. You know, you could be fired from your
jab 1ty i:»:»n'!w'vz'.'z'tzc So ind of how it went back and forth for, you

know, four-and-a-half hours.’

i (0)(6). (b)

leller and peotaslwould leave the

stified that when he consulted with his atto
0)(6) (b)(

room and Spe: \k to their I "‘.-’ul'-’iﬁn _Sullivan.

lowards the end of the interview, Heller and (Sl informed IR *“ The Inspector
General and Hh Assistant Inspector General E:u‘ im-u,-';n;v_.ninm have some questions you

= ’ (] (6 . g . . . . 4
ed to answer.” They asked (i if he worked for the EPA, who paid his salary,

h«rhs-u he was familiar with John Beale, whether he wa .'IH'i whether
. :

6) 6), (0) (7)(C), (b) (1)(A) ) : :
At that point, [ asked to speak privately with his

mnswered those questions, but the OlG agents

At that point, the interview had

(©). (0) ()
told the OIG agents that he needed (o get home [IRE
‘ ‘ 2
V 1 e 1 z I 4 T et =

Htlti !! ) §1 "Cl[, “\I I’i1>11_" I:";'}:,‘

lasted over four hours anc

Heller

(b)(
I8

respon 1. I‘, =)

o come back here tomorrow and the next day and the next day and the next day until we
1 through all of these questions.” [ elented and provided Heller and R
."" LS . - LTV (WY i . | ('b) O] . 1 (7)(C =
I e ‘.f!-‘."u.".a':! 1hOsC

(inal questions [N (0!d him to stand outside the room so she could speak to Heller
,,E ( » (;17))(6,) ©) o eo |""C-‘\ to his «IHE\'.‘ if she I“»l not ¢ I.] IElI':'I hack

Insiriciec

mto the room. W hen she did not call him b u.‘ mto the room, (17 ) ©) WIS “i!rim{ the
& N
nonishiment that he could

interview, the agents did not giv (b’(m Rl : NDA or any kind of adn

not discuss his interview w .I]l others.
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When RSEE returned (o the OHS office alier his interview, Williams, BASEE

were ihn, re. Williams and RS asked why he was gone for so long, anc ’ IJL 14N
telling them about some of the questions the agents had asked him. Approximately five Lo
ten mmu(u, alier returned to his office, Heller arrived at OHS with (kKN As

was apulku'” lu Williams and [ESSESE. he heard Feller t,d” to him from down the
h all. Heller told d that she needed to wpuak to him, ancl mapnmiu! that he did

not wish to Spuak [0 her without his attorney. [eller puuxiul lu!lm" that he needed

to speak to him, and R told her again that she needed to contact his attorney. During
(@)

this exchange, Williams stood up and told Heller fo put her request in writing. Heller

ignored Williams and told Sl again that she needed to speak with him. She then told

R (hat he could not tell others about their interview. asked Heller if he could
tallc to his family about if, and she said that he conld not speak to anyone about it.

I tb)lm. (b)

I l]\)(()(b)l/
(@]

At that point, Williams told Heller that she needed to put her request in writing, that [
already told her he had an attorney, and that she should not be there. Heller extended her
hand to shake Williams® hand, and she stated, *Mr. Williams, I‘iisdht'ih Drake, nice to meet:
you,” and Williams said something to the effect of, “I don’t want to know youl[.]”
testified, “He was certainly vsing an assertive tone” as he told Heller to “put it in wriiing”
and to leave the OHS office. However, Williams was not screaming or shouting.

testified, “T would liken it to what you would do to your kids. . . Not screaming, but

cerfainly, ‘T mean business, do what I'm telling you to do.™ :f’:(’”b)‘” described the volume
testified that

of Williams® voice as “a little bit louder” than conversational. [
Williams did not scream, curse or use threatening words. ‘.’v’1lh um was not swealing, his

veins were not bulging, and S did not observe spittle coming from Williams® mouth.

R (cstified that Williams “may be [ive-two on a good day. You know, Drake (Heller)

(C)
is five-eight/five-nine and in shoes, probably a little bit taller than that. So he certainly was

not right up against her looking up. You know, he was a good two to three feet away at all

times and sometimes further,” SAE sialed that he recalled Williams “gesturing,” but he
(7)(C B =

did not recall Williams pointing at Heller. Williams “was definitely not jabbing her in the
chest. . like [ said, he wasn’t close enough to do that.” stated that the closest Heller
and Williams came to each other was when Heller stuck out her hand to shake Williams’

hand, zmd she moved toward Williams.

Y3 - b) (6), (b) (7)(C (b) (6), (b) (7)(C) |-
 testified, “I've been ;1(1 (orfel vears almost. You know, he

never cursed at her. Fe never was within two feet ol her the whole time. He never
threatened her. He never said, you know, get out of my office or I'm going to kick your
ass. You know, he never said anything other than put it in writing, you know, basically you
shouldn’t be here. He may have said leave the office, something to that effect, and, you
know, at that point, 1 was done with them. They were in another -- you know, they were
still going round and round about putting it in writing, get out of here, whatever. [ just
simply said, “Hey, I'm out of here.” [SSS went to his office, retrieved his gym bag, and
left the OHS suite. As he left, Williams and Heller were still “going back and forth,” but
RN 10ted that their interaction could not have lasted more than another 10-15 seconds

C)
because it did not take him long to retrieve his gym bag and walk to the elevator, and while
Teller and RS cxited OIS, As they walked past

RRR Vo5 waiting for the elevator, F
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BRI | cller 1old him in a “smart ass” manner, “I'll see you tomorrow.” |
the elevator and left. stated Heller appeare d “composed™ when she w: 1|I(ul pml

him. “She certainly w: 15Nt distraught or crying or breathing heavy or nervous or hysterical.
She was being a smart ass, and so. to mie, she was composed and under control and being a

smart ass, fiankly.”

(b)(6) (b)(7)

did not believe Williams was too heated in his conduct toward Heller. [
stated, “1 think he was being somebody who, in his mind, is a team leader and somebody
who has -- as a military man understands what it means to kind of protect your team and
malke sure that everything's being done by the book.

QOION 1 afcd the entire inferaction hm\un the OIG agents and the OHS personnel

(C) aliridob : ¢
occurred outside the cubicle where SR was located. [EEREE did not say anything

during the event; “[e didn’t tell h[LVL to be quiet, to back off, to knock it off. He literally
stood there completely silent the whole time [ was there. [N WS cither standing or
leaning against this cube, but he was kind o{' |'ivhl of her shoulder basically the whole

(b)(6), (B)(7)(C)

time."” d..mbanm lestified, “And, you know, for context and

if my p.v!nnu is standing there and saying nothing, you know,

= = R (b)(6) (b)(7) b)(6), (b)(7)
ad can it be for me really at the end of the day?” g} stated Rk stood L‘-:hmd
Williams and was “mostly quiet” during the event, but she stated things such as, “You

shouldn't be here, and, “This isn’t right.”

Referring to
(b) (6), (b) (7)(C)

R stated that Heller's Congressional testimony was “co ympletely [alse™ when she

l() s » - . r
testilied that Williams® “veins were bulging and he was sweating profusely, you know,

i . " TR 1) (6) (b ; l(b)6)
making it seem like he was this crazy lunatic.” stated, “I've been an e 1've

been itm I’ve seen, you know, what it means to be cursed at and spit on and
smacked and wrestle with people. You know, somebody being two to three away -- two or

; v : i : M) (6) (b)(7) [P
three feet away telling you to get out of an office, that's just not assault.” ISR stated that

at no time during the incident did he believe a physical attack by Williams was imminent.
chavacterized Williams as “measured,” “composed,” and “specific with what he was
saying” to Heller. He had no recollection of Heller backing up to distance herself from
Williams.

provided a sketch of the OHS space and the locations of those who were present for
(he interactions between the OIG and OHS personnel (Exhibit 31). noted that the
incident that occurred in OHS would not have Iml pened il Heller h:u[ mvl contacted him
without his attorney present, knowing lh.n was represented by counsel.

On October 26, 2013, emailed EPA leadership, including Williams, expressing
concerns about the OIG’s requiring him to attend a second interview on the following
Monday; later that day, Williams forwarded [ email to IF I‘v'\ leaders and expressed
concern about the OIG’s “harassment™ of his team (Exhibit 32). prepared a

staiement in an email dated October 27, 2013, documenting the events of € Yctober 24,

2013

(Exhibit 33).
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5. On November 24, 204, SONORIG) A R interviewed Steven
ST 0)(6) (b)(7) -

Williams (Exhibit 34). Williams recalled that on October 24, 2013, B began his
interview with the OIG agents at approximately 2:00PM. Williams. RS and S
were in the 0 IS office space at ;i]mm\im*nci‘,f G 15PM w th returned. Williams
described (IR as “visibly distraught™. Williams stated that [igRaadescribed being held in
an.office l_w the agents for four hours, with the agents telling fum that he had to disclosc [
R on various issues in which OHS SIS
®©. B OO, ® Williams described this as “semi-custodial interrogation”, which
Williams described as a term used by the OIG agents when they questioned EPA employees,
sometimes for long periods of time, who had malware on their computers. Williams
identified this problem as h'winw existed within EPA for his entire tenure. Williams
expressed his concern that, case, the OIG was continuing its practice of keeping
employees in an interview * whl,.q ¢, while the employee was likely free to leave, the IG agents
made it clear that if they did leave, there would be difficulties for the employee...” Of
[urther concern fo Williams was the types of questions that the OIG agents asked o ! RN
which Williams believes were outside of his understanding of the scope of the interview.
Williams thought the scope of the interview was limited (o an administrative review of
DR civitics R | (¢ bascd this belief on a series of emails between himself and
SA Heller that occurred over the preceding month. On October 24, 2013, Williams “did not
have good confidence that the process (for the interview) had been reviewed, or that my
his team leader, was being taken care of by

subordinate for purposes of casting as
management.”

With regard to specific information sought by the OIG agents that Williams believed
exceeded the scope of the agreed upon interview, Williams stated iiml vas hesitant to
share details of the interview because he had been warned by the agents not to discuss the
interview with anyone, but Williams understood that the OIG ¢ agents were attempting fo elicit
(b) (6), (b) (7)(C), (b) (7)(A)
cases that OHS was working

© ©). &) (O, B (DA told Williams that the agents advised “he

would be with them 12 hours the next day. and 12 hours the following day, until he pave

them everything they wanted.™ As Williams, R were discussing these

concerns, two individvals unknown to Williams entered the OHS space.

(b) (7)(A), (b)(6) (

immediately identified SA Heller, telling Williams and BSSEEE (hey must have

h]Hx_m ed him from the OIG office where the interview occurred. Heller was calling for
(b)(6) (b)(7)

and SRR began walking toward her. Williams and RS (0/lowed @
RIORON 11l Heller, Williams ul.abcr‘.*mi a second, ||Jah' unknown individual

he approached [
standing next to her.  Williams heard St say words to the effect of “I’'m not going to

discuss anything wrth you without my ttitmnu 3 HL:IIc:r requested Elmlslq) outside
the office with her. responded that she could say whatever needed to be said in the
presence of N \‘\-’illi:lms} and BN As Heller continued to insist that (S
accompany her outside the office, Williams stepped up ;'“d told Heller “He does not wish to
speak to you outside of ihe presence of his .rnmncy.” As Heller continued o refer m
OO OO Williams admonished I!L]Iu Tt i Show some respect.” Al

'i”\fmi this point during this interaction, | departed out of Williams® sight. Willidms
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recalls repeating the same statements several times, that [l did not wish to speak with
Hleller without his aftorney present, and that Heller should put her directives in wriling.

Heller then introduced herself to Williams, and asked him who he was, extending her hand to
shake his. Williams stepped back, not wanting to make any physical contact with her.
Williams described this point as the closest he got to Heller, asserting that he maintained a
three (oot distance between himself and Heller.

Williams described Heller as “approximately five ten, I'm guessing. She was wearing heals.
She was veryitall, by my perception, that evening.” He related his normal habit of
maintaining some distance between himsell and those with whom he is interacting. He does
this so that his relatively short stature is not so prominent. From a reasonable distance, he
can look another person in the eye without having to “look up” to that person. In this case,
he estimated that he stood approximately four feet from Heller, and may have moved in as

close as three feet at some point.

As Heller continued stating that [l needed to accompany her, Williams told her to speak

with her manager. He then directed her to leave the office. After directing her to leave
several times, Heller and the other male, later identified as [N departed. Williams
had no specific recollection of Heller’s demeanor when she departed, other than that she
seemed “very dismissive of the entire event.”

Williams described [RSSREERE demeanor during this entire episode as “relaxed”, becoming
more relaxed and “less imposing™ as the discussion between Heller and Williams progressed.

Williams acknowledged that he has both watched Heller’s testimony before congress and has
read the transeript of her testimony. With regard to Heller's contention that she stepped
backwards from Williams, and that Williams stepped forward (o close the distance, Williams
stated that her testimony is inaccurate, stating “T did not approach her, causing her (o step
bacle." With vegard to Heller’s contention that Williams was pointing at her, Williams stated
that he was actually pointing toward the front door of the office suite as he directed her to
leave. Williams described pointing not with a single linger, but rather with four fingers,
gesturing toward (he front door. He described his pointing as offset from Heller, who was
standing in front of him, by approximately 70 degrees. Williams denied pointing directly at
Heller, and denied having his hand within inches of her body. “I didn’t get close enough to
be within inches of her body.” With regard to the tone and volume of his voice, Williams
stated “When [ am in a position where [ would like to emphasize that it is important or
official, | speak in a voice that is precise. [ was using a slightly large, louder volume than
I'm using to you now...[I was never yelling at her but | would say that my voice was slightly
louder than it is now, but not at a yell. And it was not designed to intimidate her in any
manner. [t was merely designed o convey to her that she had entered into the office, she
had, in my view, created difficultics for an employee of mine, and that she was outside the
scope of what I had known to be agreed to.” Williams denied feeling angry during this
encounter, but was concerned with what he perceived as harassment from the OIG agents.
Williams categorically denied that spittle ever came out of his mouth during this interaction.
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“[ don’t recall ever having spittle, bulging veins, profuse sweating. The descriptor that was

given before congress in testimony is a visual, essentially of an individual having a stroke. |

to convey what they wanted the audience

believe that the a ents created a VfSIlii[, in an effort
!‘.
[ don’t believe that visual is accurate.”

to hear, that there was a reason for them to be afraid.

Williams noted that neither Fleller nor | ever produced credentials to identify

themselves. RS canie (o the uu.numur “lm‘-mfihl}-' inappropriately dressed™ in jeans and
a “muscle |~thl N 1cver identified himsell dlrrin;; the entire encounter. Williams
believe the 11 entire role was to intimidate § “And a Google ol me doesn’t
demonstrate a ,3,», year career (o the government and lhu multiple military tours [ served. A
Google of me today demonstrates an individual who has been tried in the court of public
opinion and a Congressional committee as having committed an act, that we’re only today
having a-non-biased, neutral investigation, to determine the facts around.”

After the agents departed the office suite, Williams and SRR returned to Williams® office
and began typing an email to EPA management {o inform them of what had happened
(Exhibit 35). Williams typed the email with input from iR Williams recalls RS
mentioning that she had nev er huun subjected to that lack of professionalism in her entire
career. While Williams dm were typing the email, Williams received a call from
(X, BXIXC) , who was very upset over what had occurred to [RAEEE s wanted

assurances from Williams that he would do his job and protect R Wilir ms d;sulhcd

lhl.s as a very difficult telephone call, one that made him realize the extent to w Imh

wuv impe mcd by the actions of the OIG agents.

In response to questions from his aitorney, Williams stated that to his knowledge, EPA
(b6 © NS al[ultl the interview on October 24, 2013. Williams
advise him that his behavior was out of line

EE (b

management never compelled jg
also stated that at no time did “I.,”CI' or
or threatening.

were working on the email, they heard
wnli\uI [m\' ard the [ront of the olfice
(b)(6), (b)(7)(C) |)11 {hd

At approximately 7:15PM, as Williams and
voices in the front of the office. Williams and
and encountered four individuals. Williams recognizec
nm I'L:czaonifc: the other two. The agent who seemed to be in chargc, later identified as

, and KRS approached Williams and RS directing them to “step back”.
\Vl“] ims has no recollection of first being approached by 8 i
with (SR he could see another fu'wl IcllLl identified as| N (aking a “very
aggressive pprn'nh with B informed Williams and [RSS that he was
investigating a report of a female Jr*eni who was assaulted earlier in the wcnm“ Williams
stating to him “You, sir, assaulted a [emale agent.” [EAtASE attempted io

separate Williams and “’““U"”” . During this encounter, Williams L:lll'!.‘ii.\‘il:!llly described [
and RN 5 “aid back’™.

While addressing Wi””'”ﬂ “started telling me and attributing to me a series of
Lhalﬂctclmnu or activities ihal [ thought he was seeking to ..smblish that | didn’t feel were

the case.” Williams attributed the following statements 10 : “Sir, you’re very

recalls
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aggressive right now. You need fo relax. Sir, you're very aggressive. You're very angrv.’
Ko i W il vy g SN . b
Williams responded to him “You need to stop that. I’m not acting aggressive. This is the
normal tone of my voice. 1am perfectly relaxed...[ know what you're trying to do. You

need to stop that.”

Milliams contiie 5) (b)) EE BN 1)6). (b) (D)), () inti

Williams continued noticin KRN interactions with G (e observed SRR pointing
(o

um’ lace, “forcing movement” by getting in very close proximity and causing
e - . _— - ey oy R (b)(©6), (b, . b)(6), 0t -
baclk up toward the conference room. Williams hu:m yelling ot R v ou will talk

to me. I'm investigating it.”

Williams then stated ( A [1's obvious that no one wants to speak to you at this point.

Do you have management approval to be here? T understand you have to have management
approval to do whatever it is you’re doing.” then interjected “Do you see a felony
being committed in your presence at this moment? | just recommend (o you that you go talk
10 your management. This has been an ongoing problem between the offices. They don’t
vant o falk to you. [ don’t want to talk to you. I think that you should leave.” At this point,
m produced his credentials and identified himself,. Williams “saw an opportunity” and
waiied pas el ol Rl (0 oot closer (o Bkl Williams :-::MM attempting to

close the door of the conference room, but was having difficulty doing so. Williams saw
6 (b)(6) (b)

Mm very close proximity fo SRl in « corner of the conference room, and heard g
N0L)©6), B)7 T s s e
iy RN (0! Williams to back away and allow

‘ou will talk to me, or you will be fired.'§§
== b)(6). (b . S (0)(6), (b)
Williams asked R0 hree times i/
Alter asking the

(b)(6), (b)
= a 7)(C
was alright. The first time, [SENCE looked back at Williams “in trauma”,
second (ime[SiREUl told Williams “You need to get out of here.” Williams replied that he
vas asking his team member a question, to which [iESRresponded by walking around the
table toward Williams and stating “What time is it? That’s obstruction, Mark down the time.
You're obstructing me.” Williams then asked [§TSRN 2 third time if he was alright, and
and said “We're done. You need to

the agents to conduct the interview with

)
(b)(6), (b)(7)]

m said he was not. Williams then turned (g
ca " Rl (hen approached and told the other three agents that they

your management,” @

)
were departing, At no time did Williams recall an agent threatening to arrest him.

Villiams believes that this encounter was over by 7:40PM. Afler checking on the well-being
of botl {ESEE and iR, describing both as “very shaken”, he immediately began
dralting a second email to notify his management of what had occurred (Exhibit 36).

b)(6), (b)(7)(C 2
(b)(6), (B)(7)( * :!lld

Williams attempted to explain the impact of the second encounter on him,
ERSR: “So when they came in at 7:15, my assessment immediately was there’s a problem.
They all came in...they were confrolling the environment. Perhaps they viewed that as a
perfectly appropriate law enforcement activity. Fowever, the effect on my office was hugely
destructive. They’re trying to separate us, they’re giving directions. They don’t identify
themselves. They’re speaking in a very, vou know, “we can go anywhere we want, we can

talk to anyone we want. So what if it’s 7:15?”

1ever interviewed by investigators from the FPS concerning this
received a copy of the FPS report, he told Williams that the

Williams stated that he was
event. Months later, altegg
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report attributed statements to him that he never made, and that the veport misstated some of

his representations.

Williams then escorted the agents through the OLIS office suite, and wallked the agents
through what happened and where it happened on October 24, 2013. Photographs were taken

to document this visit (Exhibit 37).

On December 3, 2014, [ BRI | AR i (crviewed Deputy Chief of Staff John

Reeder, EPA (Exhibit 38). Reeder stated that on the night of the alleged assault, BEER

and another OIG agent — possibly RS came to Reeder’s office and informed him that

Williams had just assaulted an OIG agent. When Reeder asked if Williams had hit or
threatened the agent, the agents responded, “No, but he interfered with an investigation.”
The agents further informed Reeder that interfering with an investigation could be
considered assault. When Reeder expressed his surprise that it could be considered an
assault if Williams did not hit or threaten the agent, they responded, “| T]hat’s what they’re
saying back at the office.” Reeder was “troubled” because it sounded to him that the OIG
agents had already formed an opinion that what had happened in OHS was an assault,
which should be a “legal question.” The agents informed Reeder that they were going to go

to OHS to investigate the matter.

16.

Reeder testified that he previously had concerns about the “tactics” of the EPA OIG.
Reeder recalled that in February 2012, Elkins informed Reeder that the OIG nceded an
above ground parking space to “respond as part of a Federal law enforcement response to
an incident, whatever that might be.” Reeder noted that EPA policy limited the above
ground parking spaces to the Administrator, the Deputy, and the Chief of Staff.
Nevertheless, Elkins asked Reeder “incessantly” about the parking space. At one point,
Elkins called Reeder on the telephone and told him, “They’re telling me, back in the office,
here that you could be found to be mferfering with law enforcement, by not allowing us to
have this parking spot.” Reeder interpreted Elkins’ statement as a “veiled threat” that he
could be found to be impeding law enforcement if he did not grant the parking space.
Reeder stated it was “prefty clear” that Sullivan was “pushing” Elkins to get the above
around parking space. Reeder explained that the incident about the parking space was an
example of the “aggressiveness and intimidation factor that some people have [elt, from the

[G. [ feltit.”

Reeder testified that the employees in OHS felt “harassed” by the OIG, and the OIG never
oave Reeder a “straight answer” about what they were investigating when they interviewed
W for four hours. Reeder noted that normally, the OIG provides EPA leadership with a
“formal notice” when they are going to be looking at an issue, unless the matter is criminal
in nature. EPA leadership did not receive such a notice pertaining to the investigation of
OHS. Reeder also noted that the OIG has not provided their rationale for obtaining the
emails of OHS employees during their investigation.
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subsequent (o his interview, Reeder provided a memorandum with exhibits to B
i
il

tailing concerns about the EPA OIG and additional information about the events of
October 24, 2013 (Exhibit 40).

|

On December 24, 2014, SOX0RG and KRR 11 crviewed Sullivan (Exhibit 41).

sullivan testified that he was involved in Heller's inve stieation involving OFS prior to her
mierview ol BEERE on October 24, 2013. Sullivan explained that Heller's in
| I

mvestigation did
[ target any individual - includi

b)(©6) (b)(7 q " el - .
RREREE 1Rather, “the investigation centered around

PLSEELE |

withority.” The OIG had 1

d mformation from an attorney in the EPA’s Office
cCIvironmer 'l.'lil

0] -. I 0)(6) (b)(7) P

I A ance that g 18 oulside the scope ol
His anthori ECICIOIO 3 = RS : :
his auth m)_.n OHS. In addition to investigating RSN «vthority, the OIG

ed OHS” “overall anthority to conduct investigations. since thev h:

lo conduct investigations or any law enforcement activities.” Sullivan stated that

on” and given to the OIG’s Office
|

o 1 ol £
a-to aliow the Ollice ol

stigation could have been considered an “evaluati
Program Evaluation, but the Inspector General dec ide
Investiecation i

friveesti
Hivesy

1 i
to conduct the

ulliy o 1 b A
tvan ¢ :?li‘.-il’u,[I;.'.tl.rh."\.‘_‘,'t

(,1(’)(6) R on October 24, 2013. Sullivan testified that “it was a very long. drawn-out.
omewhat painful process to get NS cven aoree o do an interview.” and the OIG

(0)(©6) (b)(7)
(C

s were aware Heller was going to be interviewing

“bent over backwards” fo
he was not entitled to one.
.'Klf'lllt'{[ (o not solicit

for example, allowing him to have any attorney although

I'hey also set parameters on the interview whereby the OIG

or to ask him questions that
Sullivan testified that he

1

discussed with Heller some of the question n o nsl RSl rior o the

would be construed as discussing

1
t he was not si

4 ! L L} I bt N | +d
Stified, S0 vou can't have it both v

(©), (b) (7)(A)

in my opinion.™

the interview, and that he refused to :

tated that g

FEITUSCAO 1O answer 1 cluded the (®)(6), (&) (NC) ) (X

SIFICATION:

WARNING
Mredacimeant Is the property of (he Department of Defense Inspoctor General and.d b )
= A0S AN Nhe - your agency. ConTents aol Lo disclosod Lo ol merTveslgation nor may this
e document be distributed ollzldaemmameremie T, . without the spacific prior authorization of
Libdsmimtr Tt M oclor General for the Office of Profossional Reey e La0]



HS000059-07-00CT-15-HO-FFD fuly 16, 2015

(b) (7)(A), (b)(7)(E)

Sullivan testified that the OIG was not 11 ying Lo obtain
(b) (7)(A) q Ficiic . ,~'\‘.1_ i “1n ey :‘.l-‘” l‘l't‘”“”‘l"”_:“ to “_“.”i'u-“![l ,;.‘,r'fﬂl_

do you do every day,

b)(6) (b .
Sullivan believed that following Heller® >1I11\_I\r\‘\'nl-lu asleed her i RARNE sioncd
(b)) 0)(7) '

a NDA, and Heller tesponded that they had forgotten to have sign one \'\-’E{hin
(7
approximately I'n\ minutes of the conclusion of the interview, Fleller and l went to

OHS to he m‘ sign the NDA.
When Heller :1i|ri returned from OHS, Sullivan “could tell something had

happened.” He ”(I was “very upset;” her face was red, and Sullivan could hear tension in
her voice. She did not have tears in her eyes. “had a very concerned look on his
face,” and his demeanor suggested that “knew that this was a big deal.” Heller and

m)(m‘(b)m informed Sullivan that there had been a confrontation with Williams. At that

@ b)(6), (b)(7 L
int, Sullivan gathered DO ® ’-" and Heller and briefed them

@I
on what had lhppn ned. may have also I\ en present. Heller informed them that
when she and U arrived at OHS, IR was telling \'L.'illi’«-nw and %

DR ot b
interview. | ! Hu then told e that «!k needed to speak to him and have him sign a

NDA, but} did not \‘.I.sh to sign the NDA. Sullivan testified, “And that led to Mr.

she deseribed

Williams coming out and screaming at her to get out of the office. And then,

Ir. Williams verbally threatening and physically gesturing in a very -- the way she
described it me, he almost made physical contact with her breasts by pointing at her. And
he was spitting at the mouth. . .veins bursting, being very, very argumentative and

confrontational, and screaming very loudly at her,”

"ve been assaulted, and | feel he's

Sullivan testified that IHeller told him, “[ feel like
(2©- O TS

interfered with our ability to do our Jnh " When Sullivan asked
happencd, RSl responded, “Yes, he was utml"m ly out of'c nnlml completely

|||]!,m1¢«,-~;“.“‘.; completely out n] ]|ne. did not independently give an account of

what had happened, but alter hearing Mfu s description of the incident, he confirmed

said. Sullivan testified, “[W]e’re not used to being treated that way. We're used
Sullivan dispatched § “"‘6) (A

lo be treated professionally.” Based on Heller’s report,

W. and SRR to OHS “immediately” to l-luh' st witness interviews to find out
what had happened. Sullivan also instructed Heller tn: (o il]t!tiunfi.tl-‘,‘|_'.- write

“so it was fresh in their memory exactly \xh.u had happened.”

i] 11 »li

statements Simultaneously,
Sullivan notified the Inspector General about what had occurred.

Based on Heller's description of what had cccurred. Sullivan “wasn’t quite sure if it met the
definition of an assault™ as defined in 1.8, Code, but he believed it “met the definition of

interfering with a federal agent in the course of his duties.” However, FPS subsequently
informed Sullivan that Williams conduct met their definition of an assault under the DC

'l_‘l 'Lf\_'.
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When A ;Jml returned from OHS, they informed Sullivan that
had already left the office, Williams was “still very upset, very animated, still
screaming, still acting very unprofessional.” [ASSil was present, and she told the agents
she was loo upset to speak. Another employee whose name Sullivan could not recall
(whom the reporting agent knows to be| was also present. While the agents
attempted to interview “the other employee’ , Williams interfered with their
interview. Sullivan testified, “(Williams) didn’t push anybody or you know, as far as [ was
fold, he didn’t physically interfere. He just verbally interfered with telling the agents to
stop and telling the young man, “Don't talk (o these people. You don't have to talk to
them,” Since the agents determined “nothing was going (o be accomplished that night,
because Mr. Williams was going to interfere with everything we were (rying to do,” the
agents left OHS and returned to the OIG office. Sullivan testified (hat none of the agents
who responded to OHS told him they believed Williams assaulted them. When

(0)®). B)T)(©) . and (SRR returned from OHS, Sullivan instructed them to prepare written

statements about what had occurred.

Sullivan recalled llm was “very upsel” beeause he thought they should take more
action regarding Williams. Sullivan recalled [SiBJ thought they should have continuéd the
inlm.vicw ul Sullivan did not recall hearing that roduced his handeuffs as if
to effect an arvest.  Sullivan had a general recollection that thought they should have
arrested Williams, and Sullivan made the definitive statement, “We're not arresting
anybody tonight.” Sullivan described([JiERR) as “upset and frustrated, because of the way

l lf‘.ll::r had been treated, and the way he had been treated, by going back to try to do that
wilness interview, and being interfered with.”

"The following day, Sullivan made the decision to call FPS to investigate Heller’s
allegations against Williams jointly with the OIG, e involved FPS in the case because
they were a neutral party, Initially, the OIG assigned an agent to the investigation, but at
the request of the EPA administrator, the OIG eventually withdrew from the investigation

completely. \

Sullivan explained that OIG agents typically use NDAs when they have other interviews to
conduet, and they do not want the interviewee to tell others what the questions were asked.
I'he case agent or his/her supervisor generally decides whether to use a NDA for a
particular interview. Sullivan did not recall whether he was aware wnuhi be given a
NDA prior to his interview, but he assumed one would have been given. He indicated the
use of NDAs was routine for the OIG.

Sullivan stated all OIG agents have the authority to issue a Kalkines warning and compel an
employee to be interviewed. [f the employee refuses to be interviewed, the OIG “cannot
strap the employee in the chair.” Rather, the agents would present the matter to the agency
to discipline the employee. The OIG does not have the authority to impose discipline on

i2PA employces.

Sullivan noted that prior to the events of October 24, 2013, there had been “longstanding™
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problems between the OIG and OHS. He stated that Williams believes the OIC has uo
For example, Williams once told Sullivan,

jurisdiction regarding national security maiters.
“You have no authority over the SCIF or over classified information. If there's a problem,
[’'m calling the FBI, I'm not calling you.” Sullivan believed Williams was incorrect about
the OIG’s authority, but Williams® bosses did not correct hin.

(8. On January 8, 2015, lor the purpose of issuing a Kalkines warning to
presented this matter to Assistant United States Attorney RS
District of Columbia. [SEEEdeclined proseeution ofjgiEREA (1xhibit 42).

) (0)(7)(C)

IRY ) (6). (b)(7)(C 3 i ) 1)(6). (b)(7)(C) i <y - s
and Rl 1 tevvicwed EER(Fxhibit 43).

participated in the interview via speakerphone. Prior to

9. On February 10, 2015, SREQKIS]
(06, O)XT)C) [ IRTPL.) ). (b)(7)(C)
the interview was given a Kalkines warning based on his previous request to be
compelled (Exhibit 44). provided a copy of a writien statement he prepared
(Exhibit 45). RERsated that he was Hellers [RERRRMEE vhen she was conducting the
investigation involving OHS. However, he was minimally involved in that investigation
because he had a related yet tangential investigation, so Heller was taking direction firom
()6 and Sullivan. [SEEand “cverybody” in the OIG was aware Heller was
going to interview [RIgEEEl on October 24, 2013 SIS vas aware the scope of Heller’s
investigation included whether OHS had the authority to have law enforcement personnel
conducting investigations. vas aware there were difficulties between the OIG and
“getting on the same page” to do the interview. He was also aware that the OIG
agents were not able to finish all of their questions before the interview was finished, and it

IR 1 nderstanding that the interview was never completed. B did not

was
recall interacting with BERASEE his attorney, and the other OIG managers at the end of the

interview.

) [C
3

testified that the O1G routinely uses NDAs (o “protect the identity of the

. .. 5 ¢ s n . . . 15 6 7) e
individual” and to “keep the sanctity of the investigation. was informed that
“legal” had approved of the O1G’s authority to use NDAs, and the use of NDAs was

“perfunctory.”

Subsequent to her interview o (R | leller and [RARERE went to the OHS suite to have
BRERE sicn a NDA because Heller had forgotten to have him sign one during his interview.
When Heller returned from OHS, [RSSSN could tell she was “upset.” could not

+ (8
recall specifically what Heller stated upon returning from OHS because he has read her
Congressional testimony and heard other “dribs and drabs” of information since that time.

DONOON [ilcly spolce to RQECICE. but he did not recall wh:ll said happened at OHS,

, and RSN were present when Heller

[(0)(6), (B)(7)(C)

(0)(6), (b)(7)
.
thought Heller used the term “assault™ to

testified that he, Sullivan,
SRR cturned from OT1S. R
describe what had happened, but he was not certain that Heller was (he [irvst person to use
that terminology because “that word was used in the entire dialogue of people talking.’

Sullivan directed RS and others to go to OHS to get wilness statements about what had
happened because what had happened was “way out of the norm.” At that point,

e 8 2 RS T £ e e i S 5 R e e S V2
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»

wlted. Rather, he too

4 Jlage A P hoaa "
Heller had, in fact, been ass:

had not lformed an opinion of whetl
| ' '] .
her claim that she had been assaulted. and he inte

ncled to eather lacts to see if an assault had

OCL Ifl.fl'(i_

b)(6), (b)(7)(C (b)(6), (b ~ '
(b)(6), (B)YT)(C) ",’”] m)l) vent to OFIS to

Based on Sullivan’s direction,
mvestigate what had happened. When they arrived, the door was open and they quickly
encountercd R Shor(ly thercafier, Williams met them with RSN hmrf him.
IR 25 not present at OHS when [REEERER vived there. RN Jcsoribed Williams as
h:win'- ‘an elevated voice,” and he was pointing with two or three fingers together.
asked Williams to lower his voice il believed Williams did not realize his
voice was raised or “maybe that’s just the way he talks.” Williams stated that he was
going to call the FBI, and he seemed (o question the QOIG’s authority (o be in the OHS

the OI( i agenls viewed the whole situation as a routine matter of

ofhee space. Meanwhile,
n;.:.m.-um..w the NDA. stated, “I think the whole OHS-EPA, this
d. 1

disconnect, you know, that \\.n s maybe part of that, you know, perception that they had.

don’t know,

:‘?“6"(11)(7) testificd that Williams was upset, and Williams pointed his finger at [
(©)(6). (BX7)(O)

lorso. believed Williams did not realize he was pointing at
but Williams® “actions were not

not want 1o « Iign;:y!;;ui:’._' Williams’ conduct as misconduect,
consistent normally with the multitude of interviews that we do every single day here, and
he forms that we fill out and everythine. (’ testified that he did not feel intimidated

I AVillse - ¢ - . o (7 . . r
by Williams® conduct, but Williams “had m_‘-.-‘ full attention. indicated that he and

Ay " - 7 P 1t e -
Williams were a couple feet from one another, and Williams' finger was approximately a

(0)(6), (B)(7)(C)

foot from

“There just seemed to be a disconnect whether we're law enforcement or

“At the

{stated, *
not,” as Williams informed the OIG agents that he was going to contact the FBI.
cnd of the day, SA Heller was trying to just go issue a nondisclosure, which is a form that

It"s the == you know, it’s our standard form that we do. They obviously perceived it as

something wildly different.”

sstified that was upset during this interaction, which he surmised from
- » o ! (b)(6), (b)(7) (b)(6), (b)
(C (7)(C

stalement lhw' “it had been an emotional time™ [or her. §
1 (b)(6), (b)(7 T
knew each other previously, so the two of them spoke. RS described §

having “a very reasonable demeanor.”

i . Yy L] .. 4 (7‘(‘ (4 1Y o | L=
ina \'uic room !uw:ii«.]'-’ w nh ‘b’“’ o0 While the agents attempted to interview

(b"(' © EEE ®)© G)NC) § objections, which

~. " '\\|]|!'|m.|Ih|n|1{ulmwmmvmu ite with ]
‘hastened the conclusion of 1i‘ >ir conversation™ w 11 (b)“’) B ovever RRuR id noi
(b)m) (b)

rec 1[| what Williams said (c ur exactly what la;m::pimL nor did he recall R
R (b)(6), (b)(7) I(b)(6), (b)(7)

producing his handcufTs durm;; the exchange with Williams and p -
The aspects of Williams’s conduct that

recall preventing BESRE from arresting Williams
Williams’ hand

SR <o nsidere d ¢ ‘uncooperative” were the elevation of Williams” voice, V

did not
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and his nterrnption of [RARAKEE nfervicw. R “Ie probably

.
(LW F = P RLY
T
: that he believe li i’s his space,

had his reasons. [ think, Irom what he \:«...-ssf\ li
]

ot i 1 (b) (7)(A) s il df 5 i . I ' 1 '
that e works that [ think there’s a disconnect whether he ru'n'w;,‘ill.‘ €S our raw
I | ou know, that's a different story.”

enforcement authori I he is correct, then -- then. you know.

RONUEN decided o “de-esealate” the situation and he and the other agents left OHS.
However, RESUSE recalled that after they lelt OHS,
ori erl i | noted that interference is

could have arrested Williams for interfering with them.
Jut lots

“a sliding scale.” testified, “[H]e wasn’t abiding by what we were saying.
of times ]_J('Hll'llL', don’t abide i_'x.'ln?[l‘.»“ by what we say, s0 it hecomes now a -- a more :lf‘.‘i
threshold and a level. . . if it had gone beyond that, I would have (arrested Williams).

and be sensitive to even the

RN (. (. “Dul [ tried 1o l';wirar m all the eircumstances
j ] There’s obviously a big disconnect. And | could

fact that -- where they’re coming [ron.
tell that they were, you know, probably not even cognizant, to some degree, of how upset
to us what was very perfunctory; to them, a lot - a lot more trouble.”

CRPIESS d that he believed !ils.’?‘)

they were,

I'he day after the incident in OHS, ‘:E).(é"‘(b)(7) was interviewed by agents from the Federal

Protective Service and the OIG (Exhibit 46).

Over,

it47).

(Exhib

20. On February 26, 2015, ®©.® 7O interviewed
0)©. 0 (7)0) [N represented by her attorney, [IAECIRESINN (101 e law (irm (b'!;:G()g(b)
(bz;i)éfb) IR i ivently employed as an ) 6), &) (N(C) for the
! |]~t1{|'l]1\ ® 6,0 S ‘1n=|u EPA
difficult or sensitive cases ' 6). (b)(7)l() n
D - ossicicd to
_ experience also includes assignments as a
(b) (6), (b) (7)(C)
On October 24, 2013, knew that [§ was scheduled Tor an afternoon
interview with EPA OIG agents. She “'lkill\.u]\(‘nfin ®©, & MO of that
interview. After a 5:00PM meeting went by () olTice and noticed that
he had not yet returned from his interview. At approximately 6:30PM, she left her office for
the day and went by OHS and sat in Williams® office to wait [o relirn. Soon
1.'1u|¢::'.-1'1«1' entered the OHS space and walked toward Williams® office. She described
15 “visibly shaken. FHis face was, [ would say bright pink, which [ had never seen him
color. I mean some people blush normally. He was .,i':c was very pink....And when h
began to speak, he...his voice was very shaky [ believe that he was close to tears.” §
told Williams :mn that he felt ike he couldn’t leave the inferview. He also felt like
|;I-"”(i.“.‘.,‘,=.‘[iiﬁ asked him questions that delved in to ® M@ malters he could not
discuss with them. Based on what she lt-car(l, RN Delicved that the OIG agents
attem ‘-Zcml to compel to disclos ®) . ® (MO -—
Williams began discussing the need to make reports to the
ICATION: ' WARNING
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117)
B O /i bogan that discussion, the three heard the front
loor to the ( .JII.\ office open, and saw (wo individuals, a man and a woman, approaching
walked

(84
Williams™ office. POXOE
C
i nbnm ®)(7)

toward the WO, s e
(b)(6), (b)(7)(C)
e later learned that these two individuals were SA Heller and .
Williams and [ then approached the two in that order. The two did not
b)(6) (b)(7) IS : $ » b} *
R i1 o little bit of a harsh tone™, stating

identify themselves. SA Heller addressed f§

words to the effect of “I forgot to tell you that you are not permitted to talk with anyone
" [RARRE 1csponded “That is not true,” to what she

.IJ\UHI ".”h:l L wenl on ll!ll mng iI'IL iHlLl‘.-’I W, ()
b)(6), (b)(7 by
R < (o(cd that these were the only four

described as an “unconditional” statement. s
words she uttered during the engagement with Heller and [RRSEN At that point, she made

the conscious decision (0 allow [BEESE and Williams to handle the situation and went back to

Williams” office. stated that she really wanted to “let her (Heller) have it, because I

felt she was bullying somcone.” From her vantage point, which inclu i-w;l time inside
Willinme? . .
Williams” office and time standing in the doorway of Williams® office wns able to

hear everything that went on and was able to see much of what went on.

M responded that he did not v 1-h to talk to the agents'without lus attorney present.
Williams then told Heller and [§ Ih at if they had something to say low they
should put it in writing. Heller then began to introduce hersell as SA Heller, and may have
been trying to produce her credentials, lmi x could not recall. She eventually
extended her hand to shake Williams® hm.d, and Williams did not return the handshake,
said words to the effcet of “I don’t need to meet you” or “I don’t want to meet you.”
"v"illi'llsl«; lhl'” directed Heller and (3SR to leave. There was some discussion between
Heller, and Williams, but at some point (SR departed, followed a few minutes later

by Hello .mcl

With regard to her observations of the proximity between Heller and Williams, |
ted that at the beginning of the encounter, they were within what [N described as a

“comfortable conversational distance” of approximately three fect. [N never saw

Williams and Heller get any closer to each other than (hat. She recalled SR 2s being a

few inches behind Heller. SN stated definitively that she never saw Heller and

Williams get within a (oot of each other.

Based on her experience Im ving worked with Williams over several }'uu:;. described

him during this encounter “as he typically is, [ would say, in control of this situation. Heisa
When called for, he speaks in an authoritative tone. He definitely used
[ can say categorically that he
ery

did not know who either of the individuals was.

assumed that the woman was IPA OIG SA Heller.

18

He

)(6), (b)(7)(C

naval reserve officer.
1 authoritative tone...He did not yell. He did not scream...
did not yell. He did not scream. He spoke in a slightly enhanced conversational tone,
And he probably escalated or increased h!» mlmnt' slightly as he told hu I

firmly to her.
- , (b >
think a second and third time, to please leave the space.’ estimated that on a scalc

of 1 to 10, Williams® normal speech volume isat a 6. On lhc encounter with Heller and
R could not recall

(b)(6). (b)(7)(C) . - r RIONE
B s'¢ stated his volume was probably between a 7 and 8. [l
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any hand motions by Williams during this encounter, and denied secing Williams point at

Heller.

BEXBR siated that one of the first things she noticed when Heller came in to the office was
that she had on very high heeled black boofs. She recalls thinking to hersell “Oh, my god.
I'd be like a giant in those.” She described Heller without the boots as approximately
R 1cight, five feet seven inches, and with the boots, estimated her height as five feet
nine inches to five feet ten inches. She estimated Williams® height at five feet one inch to
five feet two inches. When asked how it would have looked if Williams stood just inches
away from Heller, she stated “I know Steve so well and how he practices rules of etiquette
and...and demeanor with...with women. He would never stand that close to a woman. He’s
told me, you know, a little bit about his military background. He has certainly commanded
women. Fle’s served with women. He would just never do anything that was inappropriate

physical...in physical proximity to a woman,”

(b)(6), (b)(7)(C)

did not observe any movement
did not know who he was at the

During the exchange between Heller and
by R (0 indicate that he perceived a threat.
time, and finding him to be physically imposing, she was “caulious” about him and paid
attention to him and his movements. M also did not observe any actions by Heller

suggesting that Heller felt threatened.

(b)(6), (b)(7)

When asked if she saw any misconduct on the part of any OIG agent, Williams, or [N
during this first encounter, stated that she did. *...because SA Drake (Heller) and
came back in to OHS space, and attempted o speak to ||| without his
attorney, after the interview, about an interview where he had been represented, and. ..and
was clearly trying to, you know, direct him to do something outside the presence of his
attorney, [ thought that was inappropriate, and that if T had seen that, in a different
circumstance, 1 would probably have reported that as...as, you know, possibly being a, you
know a breach of investigative protocol.” clavified that once il‘rtlicalcd that
he did not wish to speak with the agents without his attorney present, the agents should have
communicated with the attorney. RN 2150 suggested that at the point when
stated he did not wish to speak with the agents, the agent’s authority to be in the space
“evaporated.” She denied observing Williams engage in anything that constituted
“conducting unbecoming” or “creating a disturbance”.

never saw Heller produce any document for [SSSSE to sign, despite Williams®
admonishment to “put it in writing.”

Once Heller and SR departed, Williams came back to his office and the discussion
returned to concerns that Sesl had been compelled to disclose classified information.
R dcscribed Williams® demeanor at this time as a “heightened state of alertness.” She
stated that when they were in the office together, they were sitting within a couple of feet of
R s “absolutely no trace of facial redness or...or perspiration, or

each other.
wetiness on his face at all.” She also denied ever secing spiftle coming out of Williams’

mouth. and Willianis drafted an email together to veport what had happened to Juan
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Reyes, Associate Administrator of OHS. While drafling this email, Williams took a phone

b)(6), (b)(7)( s : .
il R could tell from Willlams' side of the conversation that
h

ipsel over what had happenc i- She described Williams :
3 510

lrying o reassure RIS that he would take care of the situation. At the conclusion of
L 1)()([ 7) ¥ . -
that call, the email was sent and iS00 continued talking with Williams about external

notifications they thought thc._\; snmzid make.

\s they were having this discussion, they heard the Iiun door being “flung” open and four
men entered the space very quickly. Williams andg5isSkil sot up and walked toward the
coming out of his m]hu,l:z, She described the men addressing

in “that slightly elevated yell that law enforcement people do,
in some kind of raid.

[ront door and saw
DOROE \\/ | [iams and

( )
when l]ll. re... it reminded of what [ have seen again, in movies and TV,

And I had...I mean I was clearly shocked. [ had no idea why they were there.” She later

)(6), (b)(7)(C)
Behind him was an agent she already

(b)(6), (b)(7)(C) l)l i ';-[] n LI
>ENIN

learned that the first agent in line was
I TeAlYS C - 1 o~
New, Behind him was another agent she knew,

(b)(6), (b une tha aons T .
(,7’:((’,’ OB 1 I:L. agent who was :lm!
PR ) 6). (b)(7)(C) the des

most n! the “shouting”

(b)(6), (b) (0)(6), (b) .
Ded e an (7)(8) locusing on
i 0)6), ®) | , : - IR 1) ). (b)(7)(C)
tryingto g (‘;’tub) into the OHS conference room. S

(b)(6), (b)(

- were foc tmlf more on Williams and SR trving to ge in to one of

the empty offices to question her. thought to herself “This situation is out of

control, for where we are, and what we are doing, and [ need to be very careful not to
calate it...My desire was to tell b:‘,(’ DONOON ... | 1nvone clee who was in the range of my

“What on carth did they think they were doing?” and that | felt extremely

re shouting at me, as if [

| RSRR livecily

volce,
uncomfortable being in the space, with four armed agents, who we
was in the middle of a drug deal. But [ did not.” Instead, RS
but quictly, suggesting that everyone was upsel from whal MI'.| happened, and perhaps the
mterviews could be conducted at another time. Quoting the Inspector General y\ul,
finally told ST do not want (o be questioned, unless you believe that T am committing
afelony in your presence.” At this [JOi]]l,m noted a change in and he began
to disengage, suggesting instead that they exchange contact information. [t was at this point

(hat (A ntroduced himself as an EPA OIG special agent.
was lrying to de-escalate the situation ‘-‘.‘ii]l, she could still i::;u'

- O | g things like “If you don’t cooperate, you know, you can

be...we can...you can be terminated. We can terminate you from your [ederal employment.”

s )(6), 0)(7) B)6), (b)(7 T o Ry O
she noticed Williams moving toward (SRS S saw him at the door of the conference

ould hear him os down.” \'.7 ile not recalling his exact words,

engaged

liams was lrying to “intervene and defend™

ation” to stop. Soon therealter, all four agents

b)(6), (b)(7)(C » ¢ r 2 . o BN (b) (6), Jinittelv Fe
lL".i'H[\‘l_lY[]I‘C encounter as “one ol the trials ol |;j,n<,‘|u~1.. | l.IL“HIIL.i_\ felt
| [ believed that I possibly, if the situation escalated, I believe there

[ was being confined...
for a little bit nqu_'i]n@’

could have been violence. [ knew all four of these men were armed, .
QORI - 1ahorated that “It was a combination of the way they

(1) feared for my safety.”
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entered the room; the resemblance to what [ wounld consider to be a drug raid, or some really,
you know, patently obvious illegal activity; the fact there were four of them; the lact that
they were armed...[ believe they were armed...the fact that they were shouting and trying to
separate us; and also, the physical proximity of...of theiv bodies to ours.”’
BRI 25 asked whether, in her opinion, the agent’s desire (o interview I§ pn October
24, 2013, was within their authority to compel? BRI (1ol her belief that the agents did
not have management authority to compel the interview. She stated that the authority to
compel an interview “stems from management, through the [G agent, to the employee.”

(b)(6), (b)(7)

During this second encounter with the four O[G agents, :icniecl observing anything
on the part of Williams that rose to inappropriate behavior or misconduct. When asked
whether she observed anything on the part of | jilENhat amounted to mappropriate
behavior or misconduct S EREEEstatcd “Yes. [ think that...I think [ was unlawfully
detained. I think I was unlawfully questioned. I think L...they created a...a workplace
environment, where I had fear for my well being, my physical well being. [t was very..

was {leeting and [ think I falked them out of it. But there was a very distinct time pulod

] (b)(6), (b)
when [ was f'ugh{ened, and T don’t frighten easily.” With regard (ofSseteel interaction with
®XE). BIXC) stated *“...I can only imagine what it would have felt like to be having

somone...an agent screaming at you that unless you go into a conference room with the
agent, and let him start questioning you, that you’ll be fired...I felt that what he was saying

(b)(6), (b)(7)(C) ' * s . . 3
AT szIsL, and that he...and that he was impinging on his rights as well.”
l?l , (b o o = &
described [GitSHll #s “clearly the most out of control of Hu, four of them. ..the thought
(b)(6), (b)(7)

crossed my mind that he might pull his weapon on...onfe

(b)(6), B)(7)(C)

(b)(6), (b)(7)(C)

Alter the agents left, and Williams all discussed what had just occurred and
who they should notify. \‘-’l'UlL‘ an email that night summarizing what occurred and
sent it to the General Counsel, Deputy General Counsel, and other managers in the Office of
General Counsel. She believes that she got responses from Avi Garbo and Brenda Mallory
expressing concern over what had occurred. She recalls meeting with Garbo (the next day to
report further on what had occurred.

sialtd that she subsequently became aware that agents in the EPA OIG attempted to
bring a criminal charge of assault against Williams. She stated “T would like to say, under
oath, that there is no possible way that SA Drake (Heller), or a reasonable agent in her
position, could have interpreted what went on, in my presence that night. as an assault,
criminal, civil, or otherwise, absent professional incompetence or psychosis.”

When asked whether she observed, at any time on October 24, 2013, a refusal to testify or
2 % - p b 1 (b)(6), (b)(7)(C) ] )

cooperate in an official proceeding on the part of Williams, (S (atcd “No”. She also

denied observing anything that day leading her to believe that Williams relused to comply

. (b)(6), (b . - . 5
with a |)mper 01'dc,1.du1|cd observing anything at any time that led her to believe

that refused to comply with a proper order.

21, On April 14,2015 and April 20, 2015, REEEEE provided via email copies of the
undated notification letters that the EPA OIG sent to the FBI (Exhibits 48 and 49). The first
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letter identified OHS as the subject of the OIGs investigation; the sccond letter identified

Williams, RSEQEISN. | as subjects.

22. On May 15, 2015, Assistant United States Attorney R , District of Columbia,

declined prosecution of this matter, including Heller’s allegation that Williams assaulted her
(18 U.S.C. §111) or the allegation raised by OIG personnel that he committed “Obstruction

R T . . SEH (0)(6). (0)(7) T N e
ol Justice™ by interfering with Ec))( AR i vterview (Exhibit 50).
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 AND CONCLUSION

This investigation found that in the spring ol 2013, the EPA O1G began investligating an

EPA employee [} RN 01 1lcgations of umplnycc |mf;r:{.mnfutl - possibly pertaining to
®) (6),

IRARRIKSRAl . |11 June 2013, it came to the OIC s attention that
(b) (N(A), (b) (6), (b) (T)(C)

I N 1hc 131 had a
: : . ‘ 3 (7)A), (0) (6). (0)

memorandum of understanding with OHS, and they were already working

FBI declined the O1G’s offer to work together. The FBI further informed the O1G that they

(b) (7)(A), () (6), (b) (7)(C), G % ] gcls :
should _m de-contlict the matter, o which the OIG responded that they still

intended to travel to JR¥ to meet with the FBT about their case. Consequently, the OIG

s0 the

mitiated a separate investigation of OHS, the scope of which was “obstruction of justice,” to
®) (1)(A). (0) ©). () (1)(©)

investigate OHS for withholding allegations of employee misconduct
- According to witness testimony, the scope of the OIG’s investigation inlo OFS
stigations and whether it was

-,\an]\'ui to include a review of OHS™ authority to conduct inve
(b) (7)(A), (b) (6), (b)

appropriateQG] o work in OHS It is common for most

OIGs to notily the FBI when investigations are initiated, and thus the OIG sent two letters to the
FBI notifying them of the in\'uaiis:nion of OHS. The first letter listed OHS as the subject of the
OIG’s case, but it did not identify any individual (Exhibit 48). The second letter identified
. Williams, ;md as subjects (Exhibit 49). While OIG witnesses generally
deseribed the nature of lu investigation of OHS as administrative, both letters identified n
potential criminal violation, obstruction of justice (18 U.S.C. §1510 and 18 U.S.C. §1519), as

being within the scope of the investigation.

During the course of the O1Gs investigation of OHS, the OIG nhminc:l-'
B 0 conducied witness interviews. Heller emailed ISR to arrange an

interview, which led to several weeks of discussions hetween the Ul( i, OHS, and the EPA
.-\_l;J’mini:-Wt‘.’ilm'\; office about the scope of the questioning and the purpose of the interview. On
October 24, 2013, Heller and [BiRgRl conducted an interview of [HEIRE in an OIG conference
rooni. was represenled by a pl'i\f{ltu attorney. After what all participants described as 2
Lumu]lmw four-hour interview, departed OIG spaces, :rml escorted

attorney out of the EPA lwmhhn;g,

Whet W rcturned (o the OHS office, (SR noted that he appeared visibly shaken by

the hnm'\'u:w. reported to Williams and BSESE that the O1G agents had asked him

) (6), ®) (1)
(C). (b) (T)(A

about topics that were previously agreed upon to be off-limits for the investigation,

eanwhile, Heller realized she forgot to have execute a NDA prior to his and his

attorney’s t‘t’}"’!mn'c '[i‘(“'i‘ll the interview room. Heller and [RSEes then went to OHS
spaces to locate f§ and have him execute the NDA. Upon entering OIS spaces, Heller and
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AR ' S SR (¢! the agents he did not wish to spealc with them withont his
rimitted to discuss their

y present. Heller verbally directed BBISEH (hat he was not pe

1iew with anyone/anyone o sther than his allorne Y. When the agenls continued :n!-;mpiing Lo

ey

commumicate with QR Williams stepped | bn*.m! and directed the agents to leave the office.
. 6), (b)(7) (b)(6), (B)(7

_ =T (b)(6), (b)(7)
Also present at this time were B8 and @)

I'he OIG agents both assert that Williams was be slligerent and aggressive in his inleraction

Heller claims that he approached within 12 inches of her and pointed his finge:
Both agents described Williams as yelling loudly and sweating

profusely with bulging veins. Heller stated that she was intimidated by Williams, and when she
stepped back away from him, Williams advanced and closed the distance. Williams, e
and (17);:2"{([)) stated that Williams never got closer than two feet from Heller at any time, was calm
but lorceful, never closed the distance with Heller, and specifically pointed toward the door of
All three denied

with Heller,

vithin inches of her chest.

the suite while directing the agents to leave, never pointing directly at Heller.
that Williams yelled, denied that he was sweating profusely, and denied that he had bulging

FETTR T S PR N 1)) ) (b)(7 (b)(6), (0)(7) (1) (6). (b)(7) . M & s . e
veins. Neithe i i L ) described Williams® behavior as threatening or

tbno ®)(7)

inappropriate. I ventually, Heller and 18 left OHS.
Ao RN 0)(6). (0)(7) KR 1t : ' .
fter Heller and (g8 departed the OHS office, W IHI"TH'; 1‘.-|'n1\r.'v| a telephone call from

i 7:11s se 4 (b)(7 ®)
told Williams that R v/as 1 an (I ced Williams to promise -
) (6). (&) (N©) leam !i'ihl\']" h,\; "'.‘(\[:_’LI (!i,‘ hiﬂ. I.‘..‘.;,‘[ Lo ensure ll' i1t l! ICSe i]l‘l“'“: 1][([ nodt

continue to happen.”™”

(b)(6), (b)(7)

hat Williams

Upon their return to the OIG office, Heller informed her managers and i

had “assaulted her,”" as she felt intimidated by him, and his intimidation constituted assault.
testified that he told Sullivan, “We’ve just had an assault on a federal agent...we’ve got to
We've ;;m lo humilu lhi:; :@illmliwn.“' Sullivan then dispatched

(0)(6), (b)(7) FRa ‘ i
o and Williams characterized

do something about this.

(6)(6). (b)(7)(C)

' 5 (b)(6). (b)(7 atrert 1
the OIG agents’ entry into the ( JH \ ‘sl‘JL.L, as being tnlllwln itive, and RS compared it to

a similar account of the agents’ entry; he testified

police officers on a drug raid.” g
entered OHS, he ins lun,u‘d Williams to “Come le_il‘.“ and he and Williams
(0)6), ©)(7) 2
) “oiay

ek ! = DIGAO)
walked towards each other “aggressively.” As e walked pa s nstructed @y

| ( ( % ( b ( (b) o
While R 1| RN o tcrmpied (0 interview RSN and Williams and
L L and

that when Lhey

= - = RION
In a conierence room. o)

(b)), (b ‘ : T
:;):2) L .H[\'Hll"l\.'(l 18] Illfk.'l‘\l\_"..

( : ] = 5 | L] P ) ¥ i s o Ao
lmhulc\l they attempted to calm the situation. The OIG agents portraye d Williams as

being upset, and they indicated his behavior was inconsistent with a professional office setting.

" Willinms, pa. 49
' Helley, 228 G1l-62

0
o, 53
)
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(b)(6), ®)7)C) [ . . — .= 4
R (< unlawlully detained by the OIG, and she testified that the agents

Meanwhile,
v - . = . . . - . Gl . (b)(6), (b) ™
created a workplace environment in which she [eared for her safety. Initially, EtSHlJid not
7:00 p.m.), and
that he was
. . " . T . (0)(6), (b)(7)
being compelled to be interviewed, and he could be fired if he did not comply, i@

. . Ay (b)(6), . « > .
agreed (o the interview. Williams asked 8 nultiple times if he was okay during the

- " \ . . v . . (b)(6), (b)(7)(C)
interview. I;‘.*unllmily,sm(l he did not want to be interviewed that evening. -

RS | SRRl characierized Williams® conduct as distuptive and interfering with
), (bX( (b)(6), (b)

e . M(b)(6), (b)(7) ey ( C e iy .
their interview of i However, R Williams, and f portrayed Williams as being

. (b)(6), (b)(7) (b)(6), (b)(7)(C) . . - N
concerned about g as IR (cam leader. Aficr approximately 10 minutes, the OIG agents

decided to terminate the interviews because they believed they would not be fruitful, and they

want to be interviewed at that (ime given the time of day (approximately 6:30

g " Y g o 6. (b) I (
asked to be interviewed the following day. However, aftcr gl informed g

finally

returned to the OIG office.

The following day, Sullivan reported Williams’ alleged assault of Feller to FPS. Initially,
the OIG initiated a joint investigation with FPS, but the OIG closed that investigation based on a
request from the EPA Administrator. EPS finished their investigation independently, and they
ultimately applied for an arrest warrant for Williams for violating DC Code 22-404, “Assault or
Threatened Assault in a Menacing Manner; Stalking”. An assistant United States attorney
declined to pursue the charge and instructed FPS o handle the matter administratively.

1. Did SA Heller improperly attempt to prevent RISl from disclosing details of his
interview when she fold him he was not permitted fo discuss defails of the interview

with anyone other than his atforney?

(1)©). BN b G : Y g ’
testified that Heller told [SiSell that he was not permitted to discuss his interview
R (11rther testified that she

with anyone, which caused her to interject, “That’s not true.”
thought Heller was “bullying” EISEl PSRRI PORRN/i1li:ms, and each testified that
Heller told sEtMthat he was not permitted to disclose information about the interview (o
anyone. Testimony further established that after [Siil asked whether he could discuss the
interview with specific individuals including his wife, Heller told him that he could not speak
with anyone except his attorney. Heller admitted to giving this admonishment to [igkaal She
testified, “And then [ told him that | wanted, that 1 needed to advise him that he was not allowed
to discuss what we had talked about in the interview with anybody except for his attorney.” *
Therefore, witnesses consistently testified that Heller advised (gl that he was not permitted to
discuss the interview with anyone, or at least anyone except his attorney. Furthermore, witiesses
were consistent in observing that Heller never actually presented/attempted to present the NDA
(o SRR for his review and possible signature, nor did Heller produce the NDA to justify the

propriety of her admonishment to R

B (b)(6). (b)(7) :
- pe. 21

(@) 4
?Heller, pg. 50
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We lTound no EPA OIG policy regarding such oral admonishments (o witnesses. Upon
review nI'llw. EPA NDA form (see Exhibit 12), which the record reflects was Heller’s basis for
giving | § the oral admonishiment — we noted that the form did not contain such
umm.d:lwn.:l instructions as those Heller gave to sl n fact, the form lacks any specific
language prohibiting the witness from drscussmg the contents of his interview with anyone,
“unauthorized disclosures™

rather it calls for the witness to acknowledge he “understands” that
of certain information could have a negative impact on the O1G investigation and then explicitly
states its execution is “voluntary” rather than “required”. Likewise, we found no OICG policy
governing the use of the NDA form itsell. Apparently, use of the form was implemented based
ona hune 10, 2013, email fron RSN o EPA OIG special agent personnel

(contained in Exhibit 12).

Given that Heller’s verbal instructions to SRR were not grounded in EPA-OIG policy

and were inconsistent with the language foum] in the OIG NDA form, we considered whether her
constituted “dishenest” behavior as characterized by the EPA Table of

statements (o S
[ i
Offenses, \umlm 7, “Conduct which is genu.illy criminal, infamous, dishonest, immoral or

notoriously disgraceful.” Notwithstanding these factors, we found no evidence that Heller
intentionally misrepresented lr_u that he was prohibited from discussing the interview.
Accordingly, we find that Feller did not violate EPA Table of Offenses, Number 7, “Conduct
which is generally criminal, infamous, dishonest, immeoral or notoriously disgraceful.”

Next we considered whether Heller’s admonishment ln constituted “Negligent
performance of duties” as described in the EPA Table of Offenses, Number 22a. As previously

discussed, Heller's statement to [ that he was not permitted to discuss the interview with

anyone except his attorney, was not grounded in EPA OIG policy. Furthermore, Heller had no
authority Lo issuc B such an order, even if it had been grounded in BPA O1G puliuy 'since
she was not [SSEEE supervisor. Of significant note, Heller’s oral admonishment to [ was
inconsistent with the language contained in the NDA, a document she admits was ihc lmsis lor

her visit to the OHA spaces but which she never produced. While EPA OIG's NDA requests the

interviewee’s voluntary agreement not to make “unauthorized disclosures,” a term that the NDA

does not define, Teller demanded [SREIN compliance with a much broader limitation.
RO |1 conildd

Finally, we note that witness testimony was consistent in that Heller clearly told §§
not talk to anyone about the interview except his attorney. When interviewed on September 30,

2014 however, Heller more accurately described her authority to issue an admonishment —
‘...it"s my understanding that I have the authority fo say, “I'm asking you as an employee not to
discuss this information with anyone.™" As a special agent, Heller is entrusted with a great

deal of authority, and she is expected to exercise due care in the performance of her duties. By

making such a cavalier and baseless statement cloaked in her authority as an O1G special agent

WARNING
ot is tha property of the Department of Defenne lnsputor General and Is o1

your agency. o disclosed to an n nor may this
hout the specific prior authorization of

_— document b distributed
or Goneral for the Offlee of Prefessiona

\SEIFICATION:




50)

2015000059-07-OC -1 5-HOQ-FI'0 luly 16, 2015

Heller escalated what was already a very tense sitvation. Witnesses testified that her
LAY clicited from WiIIi;'zms that she should “put it in writing”"" and

admonishment to
CCITECEN inferjccting, “That’s not true.”'? Therefore, we find by a preponderance of evidence

that Heller violated the EPA Table of Offenses, Number 22a, by performing her duties in a
lb)<é)<h)l )

negligent manner by failing to recognize that she lacked the avthority to issue an order to |

not to discuss his inferview with anyone except his attorney.

2. Did SA Heller improperly communicate with someone she knew to be vepresented

by connsel without counsel present?

Testimony established that when Heller andiji arived at the OHS space, R

attorney was not present. Fleller festified that she told S8l she wanted to speak with him

privately, to which 1'6;:|mmicd lhut he did not wish o speak with her without his attorney

present. Heller persisted by telling 8 that he was not permitted to disclose the contents of

his interview with “;uwunc:”. '1??“”- B lushhu that she believed it was inappropriate for Heller

to persist in engaging with after he stated he did not wish to speak without his attorney

present. (RSl informed HG”BI' that she “should not be there” because he was represented by an

attorney. -

While Heller was reluctant to characterize her iiwmtignﬁml of OHS as purely
administrative, she also testified that she did not [‘}L.Ini\'t,‘ was entitled to an attorney in the
first place because his interview was administrative in nzllurc. and his attorney was pcrmil(ud
during the interview as a “courtesy.” Addltmmlly Heller did not intend to df;k any

questions, therefore, she did not believe [§ was entitled o an attorney when shc approached

him to sign the NDA.

[ order to establish that Heller violated 5 U.S.C. §555, it must be proven that Heller denied

BORR the right to counsel during an “agency proceeding.” In Cohen v. Depariment of

Homeland Security, 121 M.S.P.R. 152; 2014 MSPB LEXIS 3967 (June 19, 2014), the Board
hoted that the “APA [Administrative Procedures Act] establishes a right to counsel during
“agency proceedings.” The Board defined an “agency proceeding” as “rule-making,
adjudication, and licensing.” The Board [urther stated, *It [5 U.5.C. §555] dues not create a right
to counsel during an investigation.” Thevefore, based on a preponderance of evidence, we find

Heller did not violate 5 U.S.C. §555 because Heller and [RRESSESE presence in OHS was not for

the purpose of an “agency proceeding.”

In order to establish that Fleller violated the McDade Amendment (28 U.S.C. §530B), it

must be proven that Heller, acting on behalf of an attorney for the Government, typically an

1 williams, pg. 28

EERN()(6) (b)(7) Py 21
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Assistant United States Attorney, (,ontaciui RORSR 1[out o matter for which [easl had sought

wis represented by an attorney in the matter of the

an attorney’s representation. Whilc R
OIG’s investigation of OF !"a Heller was not acting on behalf of an attorney for the Government
In fact, the OIG had not discussed the investigation with any

when she contacted [REEE
Department of Justice attorney. Therefore, based on a preponderance of evidence, we find
Heller did not violate 28 (J.8.C. §5308.

However, Heller's assertion that [JESERR was not entitled (o an attorney because the interview
was administrative was inaccurate. Specifically, EPA OIG Policy 207, Section 4-1, “Legal
Representation,” states, “OIG policy permits an employee who is not in custody to have an
The Special Agent will allow the

altorney present at an interview if the employee so requests. . .
individual a veasonable nppm"lunity to urmngd for an atlorney to be present at the interview.
While Heller did not intend to ask [l any questions when she went (o OHS (o have him sign
the NDA, her re-approac hmg was an extension of the interview because she had
neglected to complete what was ummstmily described by EPA OIG personnel as a routine
component of their interviewing process — abkl'H‘L the interviewee to sign a NDA. While Heiler
believed that she was not obligated to allow [l the opportunity to have counsel present when
she re-approached him, we nonetheless find ihat she violated EPA OIG Policy 207, Section 4-1,
in that Heller failed to provide [} with a reasonable opportunity to have his attorney present
during the discussion regarding signing the NDA, which discussion was an inlcur:ll part of a
routine EPA OIG interview. Additionally, we noted that by approaching [JiGR without his
attorney present, Heller muddied the waters and could have created an avoidable problem.
Specifically, the OIG had made written notification to the FBI that [SiERR was a subject of their
investigation, the scope of which included a criminal violation of Obstruction of Justice.
Although this was nltimately a moot point because the case was not presented for criminal
prosecution, the issue of the propriety of Heller communicating with SRR ovtside the
presence of his attorney in violation of the EPA O1G’s own policy could have been raised by

delense counsel if the malter had progressed to a (rial.

3. Did Williams violate EPA Table of Offenses number 8 (Abusive or offensive
language, gestures, or other conduct) during his interaction with Helle

In order to establish that Williams violated Offense Number 8 in the EPA Table of Offenses,
it must be proven that Williams

“Abusive or offensive language, gestures, or other conduct”,
RO \V/illiams and

used offensive language and/or gestures against Heller. Heller,
BREEE 2!l testified that Williams did not use offensive language during the encounter. Heller
testified that she felt threatened by Williams’ pmximily, and that his fingers came within inches
of her breasts when he was pointing at her. [N not only corroborated Heller's version of

(b)(6) (b)(7)(C)

(C)
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: . tr i Frerefll . * .3
events, but also reports he felt a physical attack was “imminent”.'* Yet by his own admission,
(b)(6) (L)(7)(C) ’ ; ; ) .
-mnk no action and made no statements (o assist Heller during her encounter with

yopye - ‘6 NC (b)(6) (b)(7)(C) 5 . .
Williams. Asa lm'mcr estified that he has been involved in

2 a 5 a g . ¥ . - . (b)(6) (B)(7)(C)
‘hundreds™ of use of force incidents. It is therefore inconceivable thal e wounld stand

silently next to Heller, even as he [elt a physical attack was “imminent”

Williams denied pointing at Heller, stating that he was actually pointing toward the door and

directing her to leave. Both :nu'i ResSell corcoborate Williams” testimony. Based on the
(6) ()(7 b) B (5)(6) (b)(7)(C ; , : "
accounts of Heller, [HREREE Williams, SR 1 RESEREE v find by a preponderance ol

evidence that Williams did not use abusive or offensive language nor did he vse abusive or

oftensive gestures during his interaction with Heller.

4. Did QUQRUR violate EPA-OIG policy by enusinge [RQRR () easonably believe he was
Wi - - <2 o

i a custodial situation?

EPA OIG Policy Number 207, part 3-1 states, “Unless taken into custody, persons
interviewed by the OIG are free (o leave an interview at any time. Occasionally, circumstances
might evolve under which an interviewee might reasonably perceive that a custodial situation has

arisen. Special Agents should take care to prevent such situations from arising.” We find that
(b)(6), (b)(7)(C)

violated this standard.

testimony and the memorandum he prepared after the events of October 24, 2013
reflect that Eeel told him that he needed to be interviewed immediately. When BESSE informed
7)(C 4 (7)(C
BeRSR (hat he would prefer (o be interviewed at a later date because it was beyond business huur.»:

1 - (0)(6), (b) 7
and he was already late leaving the office, ST o SISl “We need 10 spe: Ap——"
’ ; ‘ [ (0)(6). (b)(7)

(!c-t:;a;ti'ii‘z::.d as “very insistent and aggressive in his tone with me.” @ [urther
testified, ‘ became more insistent and started threatening that I would be obstructing
an 1G investigation il [ did not provide them immediate testimony and that administrative
penalties can include me losing my job.” On two occasions, gl stated “I"m compelling you
Lo testify. " thn stated, “So you’re abstructing the inve '\ll‘.{‘lli(itl > and began writing

things dnwn agreed to the interview, at which UmL‘ le cl and ‘b’“‘ QUM nhio the
6

conference room.

14 lb)m) (b)(  pe. 16
' These statements by call into question whether he violated EPA Table of Offenses, Number 22a by
serforining his duties in a negligent manner by failing to recognize that he lacked the legul authority to compel

W interview; however, we conclided that any such misconduct was subsumed within the larger question of
whether [l violated EPA-OIG policy by causing [4SM to reasonable believe he was in a custodial situation,

{4 (b)(6), (b) pe. 4{0 47
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lc wlmmn. SUppo rled that She noted that when the agents entered OHS,

it was likee a “drug raid. She ¢ !i;!ik-\.'l.ul-‘_ '(17’):,?"’1’ 105t of the shouting.” She stated

. OIG T . TR S (6), . (0)6). ) B o Gl
that [ReRQUl was “shouting directives™ o [IRaSl (rving (o move :nm the OIS conference
(b)(6), (b)(7 BIONC
2. 00 engaged in conversation with the other agents, she could hear [Sigs

as “doing m

roony. ltven a

“screaming” ;\!‘ Il'.;Ll he could be terminated from Federal rmp!uwm'l-l il he did not
consent to the interview. With regard [uinh-r:wlinn with R :;[rxtul
can only imagine what it would have [elt like to be having someone...

1 - - . . . .
that unless you go into a conference room with the agent, and let him start questioning you, that
b)(6), (b)(7)(C .

P IR was [alse, and the he...and that

an ;l;t,“fnl screaming at you

you'll be fived...I felt that what he was saying to
he was impinging on his rights as well.” BN described

control™ ol the four OIG agents, and “the thought crossed my mind that he might pull his

weapon[.]"'8

Williams testified 111 he observed RS pointing in BN [cc and “forcing movement™
lsyw l (6), (b)( b)(6), (b) RIONE Wy - 3
by setting close o [RARERE Williams hea ”)'v(? B o lling ot SRRl Y ou will alk o me. 'm

 FELT s | () . 1 BIONONR . (b)(6), (b)(7) 1 . . 3 =
mvestigating it.” W I”T ims heard R 1] AR <\ o1 '.‘.ril (alk to me, or you will be fired.
Aiall: . ' = (b)(6), (b % 1.2 It I - . b)(6), (b
Williames testified that eSSl looked at him “in trauma™ during his interaction with (e

b)(6), (b, g e -
B2 s “clearly the most out of

l (6), (b)(7 - o (b)(6), (b
estimony cmwl‘n! ated the others’ testimony about his conduct. -\}11't;‘1lzc;!||_\l

(b)(6), (b)( ’ . »
ied that he m‘(i “You do need to talk to me. You're required by EPA policy fo talk

to me about this. ‘n‘xu re not the subject of this investigation. Ylm know, there’s a ...you're

directed by your administrator to talk to me.” state (| the |l repeatedly told him that
he did not want to talk, that he wanted to go home. then Iul: BRI )1y, 111 I'i‘l?l"l'l this
to the administrator tomorrow ;mni then we’ll go from there.” [ stated at that point,
said that he wanted to talk | anc kgl (o Bl i o ) the conference room a ilong with

i
’ 1)(6) (D)(7)(C
Based on the accounts ol - RARALE /i 11iims, and

reasonably perceived that a custodial situation had arisen as i 1\ ,|||I ni
0), (
\uvhiul EPA OIG Policy

(b)(6). (b)(7)(C)

might have
QONOONN -/ l11ct,

Fherefore, we find by a preponderance of the evidence thatlg

Number 207, Part 3.1.

5. Did Williams violate EPA Table of Offenses number 16 (...refusal o testify or

cooperate in an official proceeding) or 20 (Insubordinate defiance of authority,
disregard of directive, refusal to comply with proper order) during his second
interaction with the OI1G on October 24, 20137

In order Lo establish that Williams violated offense number 16 in the EPA Table of Otfenses

) - . ey ; . B 1 :
(...refusal to testify or cooperate in an official proceeding), it must be proven that W illiams had a
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duty to cooperate in an official proceeding and failed to do so. The EPA Table of Offenses does
not define the term “official proceeding™ as it is used in the context of offense number 16. For
the purposes of the following analysis, we have adopted the following definition of the term
“official proceeding” found in The American Law Institute’s Model Penal Code Annotated,
Article 240, Bribery and Corrupt Influence, Section 240.0. [t states, “a proceeding heard or
which may be heard before any legislative, judicial, administrative or other governmental agency
or official authorized to take evidence under oath, including any referee, hearing examiner,
commissioner, notary or other person taking testimony or deposition in connection with any such
proceeding.” Given that during the second encounter, the OIG agents were dispatched by the
AIGI to the OHS spaces to investigate Heller’s alleged assault, and that O1G agents are
empowered to take statements under oath for official investigations, we conclude that the second
encounter was in fact an official proceeding.

bl ” N () (6), (b)
In the second encounter, Williams interceded on behalf of ERem compelled

interview o which was being achieved by [EERE improper cu's{miinl restraint of [
In that case, stated that he was threatencd wnh job termination by iR clid not
immedmlely submrt to an interview. Williams stated that he heard KRN making threats to
!mmmm, employment if he did not cooperate. himself acknowledged that he told
“You do need to talk to me. You’re required by EPA policy to talk to me about this.
You’re not the subject of this investigation. You know, there’s a ...you’re directed by your
administrator to talk to me.” '’ Williams imerccdvd in that interview only after hearing the
threats made against [RSEEE 1nd after hearing state that he did not wish to submit to an
interview at that time. Williams |m':wcnsiy zv;lwd jﬁ’;” Bl (0 state his authority in questioning
employees after hours, and quulruncd AR 111 hority to “do whatever it is you're doing”
without management approval.” He also heard [ o R hat it he did not see a
felony committed in his presence, then he needed to leave.” Williams therefore could have
reasonably believed 1!1'11 AL 11l no authority to compe! 8 ':b"‘i’" R (0 submit to an interview by

(7)(C

improperly restraining RSN freedom of movement after repeatedly told el that he
did not wish to be mlcrvwwcd at that particular time. We lhurcfm'e do not find that Williams

“refused to cooperate™ but rather that Williams assisted ESSS8 in exercising his right not to be

(b)[(ﬁi). ®)(7)

placed in custody and interviewed at such a late hour in I]w worl day as opposed to being

interviewed in a non-custodial situation the next work day.

Similarly, we find that Williams did not violate EPA Table of Offenses, Number 20,
“Insubordinate defiance ol authority, disregard of directive, refusal to comply with proper
I'o establish a violation of this standard, it must be proven that Williams defied legal

order”

“ Wwilliams; pg. 61
“* Williams, pg. 62
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authority or refused to comply with a proper order. The fact that | Bl iproperly compelled

ol (0 submit to an inferview by violating EPA Policy Number .-’.H',-" I"r1'[ 3-1, calls into serious
question whethe RSN Jirection to Williams (o stop interfering w lsia misconduct
“proper order” under EPA Table of Offenses, Number 20.

“If an interviewee has been advised of

could even be considered a

Furthermore, EPA OIG Interim Guidance 207-01 states
his or her duty to respond but refuses to do so, the details regarding this refusal will be reported
to the AIGI, who will then report the matter (o the appropriate agency officials...so that

appropriate management orders and/or administrative action may be taken.” In this case, there is

RTINS () ). () [ I )(6). ()(7) [ : \ g
Nno evidence (heljEes reporied refusal (o answer questions to the AIGL. Instead, the

< (l((l i SR () (6), (b)(7 - . . -t
evidence suggests tha RN responded (o RERREI refusal (0 answer questions with physical
employment. EPA OIG

separation from others in the office and threats to terminate
policy clearly indicates that the authority to compel an employee’s cooperation rests with

management (“...so that appropriate management orders and/or administrative action may be
=) (b)(6), B)(7)(C (b)(6), (b
and not with the EPA OIG special agent R o lcr Im‘lu cooperate wi

taken.™)

e D n . M(1)(6), (b) . : g . Y . N b)6) 1B)(6), (b)(7) .y
therefore, made by SRl without proper legal authority. Further, even Kl while
describing Williams’ conduct as “interference”, did not feel that Williams’ conduct rose to the

level of “obstruction™.* In fact, it U.‘:!S supervisor, who made the decision to

(0)6). (0)(7)  [REE P - T
P |ircctive to Williams, strongly suggesting that he either (a) recognized

not enloree (

(0)(6). 0)(7) R ] T PR TRE T . 3
:111&1[‘-“ to Williams was not a “proper order” and/or (b) did not believe Williams

p—— R " (b)(6), (b)(7)(C - : . i
conduct constituted a violation ui-dnct_‘.m'n, Instead, the four agents departed the office

evidence that Williams did not

space. For these reasons, we find by a preponderance of the ¢

violate EPA Table of Offenses, number 20.

O ther Matiers

The scope of this investigation was limited to (he events of October 24, 2013, DCIS did not

vestigate the following allegations/issues that were outside that scope:
a  Attorney Biran’s allegation that the EPA OIG used coercive and inappropriate means to

attempt to gain access (o ||| GB OO

o  Alorney Biran’s allegation that [G Elkins and his stalf made false statements to hoth

houses of Congress regarding OHS” actions in the John Beale investigation.

. . . . R & - g ' (b)(() )7 I
'he propriety of the EPA OIG’s inquiry as to whether vas authorized by policy

(=]
or regulation to conduct imu-,[i;r;ilitm-; in OFS:
©)(©) ®)(T7) - . P, S B (0) (7)(A), (b) (6), (b) (7)(C)
o Whetherl vas authorized to withhold information (rom the OIG
(b) (7)(A), (b) (6), (b) (7)(C)
b)(6), (b)(7)(C
e Wit s proper o el R

e,

;M (0)6), (b)(7)(C)
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e Whether the EPA OIG NDA is a legally binding agreement (sec Fixhibit 12).

o Whether there was sulTicient evidence lor the EPA OIG to “{ith:" Williams,
and [QRIREH for violation of 18 11.S.C. §1519 as indicated in the EPA-OIG letter to the
FBI (see Exhibit 49).

° allegation that the FPS agent misrepresented facts in his arrest warrant
application for Williams. DCIS referred that allegation to the Department of Homeland
Security, O1G (Exhibit 51).
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22. Transcript (15 second interview dated November 6, 2014,

23. lvanscript ol interview dated November 6, 2014.

24. Memorandum [or Record nvmm Matthew I'ritz, Deputy Chiel of Staff, EPA, dated
November 6, 2014,

25. Email from [l to Juan Reyes, Subject: “Interview with the OIG,” dated October 24,2013

26, Sketeh prepared by B

27, I'PS investigative report and affidavit in support of an arrest warrant.

28. Transcript of [SSl interview dated November 13, 2014,

29. Memorandum of Understanding between the FBI and EPA.

30. “Snmmm‘y of EPA/FBI Meeting on August 1, 2013” prepared by Juan Reyes.

31. Sketeh prepared by Rk

32. Emails drafted b_y and Williams, Subject: “OIG Interview,” dated October 26, 2013.

33. Email f'mmm Gwen Keyes Fleming, Fritz, Reeder, and Reyes, Subject: “Thursday
evening,” dated October 27, 2013.

34, Transcript of Williams® interview dated November 24, 2014.

. Email from Williams to Avi Garbow, Brenda Mallory, Matthew Fritz, John Reeder, Juan

Reyes, and Gwen KeyesFleming, Subject: “Update with OIG,” dated October 24, 2013.

o
n

36."Two Emails from Williams to Garbow, Mallory, Fritz, Reeder, Reyes, and KeyesFleming,
Subject: “RE: Update with OIG,” dated October 24, 2013

37. Photographs of OHS taken by the DCIS agents.

Transcript of Reeder’s interview dated December 3, 2014,

39. Documentation pertaining to | lelh:r’m-

40. Documents provided to DCIS by Reeder dated March 13, 2015.

41. Transcript of Sullivan’s interview dated December 24, 2014. 7

42, Email from AUSA BRI o S/ BRIl cclining prosecution of [l dated
January 8, 2015 '

43. Transeript of R s interview dated February 10, 2015.

44, Kalkines warning signed by M

45. Memorandum of Activity prepared by SRR rclccting the events of October 24, 2013.

TR 0 cpared by SA RICEREERNted October 25, 2013

46. Memorandum of Interview ol
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ol AR i1 (crvicw dated February 26, 2015,

11
i

CEmatl lrom CCIOEE IN(0)(6), (b)(7)(C . . o T
, rom ( HRY)(©). (D) dated April 14, 2015, with attached notitication

letter from EPA-OIG to FI31.

EROTE A Al B S Galinee: o .
i DI o tcd April 20, 2015, with attached notification

letter [rom EPA-OIG to FBI.

Relerral to DHS O,

i

=g

[

i

CEmail rom AUSA DEIRUE IO (0)(6). (b)(7)(C) fooifr=e : il
rom Al -\.\ u- declining prosecution of this matter dated

May 15, 2015.
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